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Safe Drinking Water Legislation
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In an effort to protect the public health and welfare that could be
affected by the contamination of drinking water sources, Congress
passed the Safe Drinking Water Act (SDWA) of 1974 (PL-93-523, Dec 16,
1974. Subsequent amendments to the SDWA include:

Public lLaw No. Date
PL 94 - 317 6-23-76
PL 94 - 484 10-12-76
PL 95 - 190 11-16-77
PL 96 - 63 9-06-79
PL 96 - 502 12-05-80
PL 98 - 620 11-11-84
PL 99 - 339 6-19-86
PL 100 - 572 10-31-88

The applicable sections of the SDWA, as amended, are located in
Appendix A of this guidance.

Applicability of the SDWA to the Highway Program
A. Public Water Systems Sections 1411 and 1412

1. The SDWA requires EPA (and States with delegated
responsibility) to develop, promulgate, and enforce national
primary drinking water regulations (standards) which protect
the public health according to a phased schedule and process
beginning in 1987, with a target of regulating 83 probable
contaminants by 1990 and with additional contaminants
regulated thereafter. The primary drinking water regulation
for each contaminant specifies a maximum contaminant level
(MCL) which is the maximum permissible level of the
contaminant in public drinking water that is economically and
technologically feasible to achieve. With each MCL, a
maximum contaminant level goal (MCLG) is also promulgated
which is usually not enforceable and represents a level of
the contaminant (lower than the MCL) at which no known or
anticipated adverse health effects occur and which allows an
adequate margin of safety. The SDWA also requires EPA to
develop and promulgate secondary drinking water regulations
which are required to protect the public welfare from the
effects of adverse odor or appearance of public drinking
waters, or other adverse effect of such water on the public
welfare. MCLs (and infrequently MCLGs) are also important in
that they may be used as the designated target level for
various environmental cleanup requirements (e.g., RCRA,
CERCLA, Clean Water Act).



Vater supply facilities for use by the public are usually
found in safety rest areas. It is FHWA's policy "that
drinking water supply systems shall be designed, constructed,
and maintained to provide water which meets drinking water
standards established by EPA in 40 CFR Part 141 promulgated
pursuant to the SDWA, 42 U.S.C. 300f et seq., as amended, or
State standards, vhichever are more stringent.®

This policy and other FHWA procedures for water supply can be
found in 23 CFR Section 650.501 et seq., which has been
included in this guidance as Appendix B. Sections 1411 and
1412 are Appendices A-2 and A-3, respectively.

otection o d Sou W
ole Sour u Section 1424(e)

The protection of underground sources of drinking water is
primarily focused on control programs for underground
injection activities. Within this Section, Paragraph
1424(e), is the provision which precludes the commitment of
Federal financial assistance (through a grant, contract, loan
guarantee, or otherwise) for any project which the EPA
Administrator determines may contaminate an aquifer which is
the sole or principal drinking water source of an area and
would, if contaminated, create a significant hazard to public
health. (Appendix A-5) The EPA Administrator may officially
determine that an area has such an aquifer on his or her own
initiative or upon petition by others, and then publish a
notice of that determination in the Federal Regigter. The
approval authority for designation of a sole source aquifer
and subsequent evaluation of project impacts on the aquifer
has been delegated to sach EPA Regional Administrator. A
listing of officially designated sole source aquifers is
found in Appendix C. (As of June 1990, no sole source
aquifers have been designated in FiliA’s Regions 7 and 8.)

There is no national EPA regulation or guidance concerning
this program. The EPA Headquarters office recommends that
the project Reviev Criteria for the Edwards Aquifer

(40 CFR 149, subpart B) be used as a guide. See Appendix G.
EPA regional procedures for the review of projects which may
affect designated Section 1424(e) aquifers are established in
cooperation with each affected Federal agency. These
procedures are usually incorporated into a Memorandum of
Understanding (MOU) between the regional EPA office and the
FHWA regional office. Some of the esarly MOUs were developed
for each aquifer as it was identified. Current MOUs are
being written to cover any and all aquifers in that region.
As an example, a copy of the EPA Region 5 guidelines for -
developing a Section 1424(e) groundwater impact assessment
are located in Appendix E and are included for your
information.



It is recommended that the current MOU or other written
regional (EPA or FHWA) procedures be inserted as Appendix F
of this guidance, before distribution to the division offices
and before filing in the Environmental Guidebook.

Additional FHWA guidance for the consideration of sole source
aquifers in the project development process is found in
Section 10 of the FHWA Technical Advisory T-6640.8A

(Appendix D)

ede \ A

As defined in 40 CFR 149, Subpart B, Section 149.101(g),
*Federal financial assistance®” excludes actions or programs
carried out by the Federal Government itself or actions
performed by contractors for the Federal Govermment. This
regulatory definition, however, only applies to the Edwards
Underground Reservoir in San Antonio, Texas. The EPA
anticipated that the San Antonio regulations including this
definition would be consolidated with national regulations at
s later date; however, such regulations have never been
developed.

Although the EPA Office of General Counsel determined that
only projects or actions receiving Federal financial
assistance as defined above are subject to review under
Section 1424(e), they go onto say that "direct Federal
actions are covered under Executive Order 11752" (Federal
Register Vol 42, No. 189 - Thursday Sept. 29, 1977).
Executive Order 11752 has since been replaced by Executive
Order 12088 - "Federal Compliance with Pollution Control
Standards." The bottom line effect of this order regquires
the Federal agency to cooperate and consult with the EPA
Administrator, among others, concerning pollution control
standards established by the SDWA.

Therefore, it is the policy of FHWA that Federal Lands
Highway projects shall document coordination with the
appropriate EPA Regional Administrator if and/or vwhen a
project is located within the recharge area or may otherwise
contaminate a listed sole source aquifer so as to create a
significant hazard to public health. Such actions shall also
comply with the National Pollutant Discharge Elimination
System, State water quality standards and any other
regulations promulgated as a result of the SDWA.

ole Source Aquife emonstration am Section 1427

Procedures governing the development of demonstration
programs to protect critica]l aquifer protection areas (CaARA),
within designated sole/principal source aquifers are
authorized by Section 1427 of the Act which was added by
amendment in 1986 (Appendix A-6).



These critical areas are selected by the individual States
and approved by the Regional Administrator of EPA. CAPA
protection plans may include limits on federally assisted
activities or projects which may contribute to degradation of
groundwater or any loss of natural surface and subsurface
infiltration or purification capability of the special
protection watershed (1427(£)(2)(c)). It is important that
the State highway agency be avars of the existence of all
CAPAs vithin the State and coordinate with the appropriate
State agency and EPA when considering project effects. (See
Appendices G and H)

We d te Section 1428

Section 1428 of the Act was also added by amendment in 1986
(Appendix A-7). These provisions rsquire that each State
develop plans to assure protection of wellhead areas from
contaminants which may have any adverse health effect. As
with CAPAs, it is important that State highway agencies be
avare of such plans and comply with their requirements when
and where appropriate. (See also Appendix H). As of June
1990, no wellhead protection areas have been designated.



Appendix A

APPLICABLE SECTIONS OF THE
SAFE DRINKING ACT OF 1974

As Anmended
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SAFE DRINKING WATER ACT

Appendix A-1

(Enscted by PL 93-523, December 16, 1974, 88 Stat. 1660; 42 US.C. 3001 et seq.:
Amended by PL 94-317, June 23, 1976; PL 94484, October 12, 1976; PL 95-190, No-
vember 16, 1977; PL 9663, September 6, 1979, PL 96-502, December S, 1980; PL
98-620, November 11, 1984; PL 99-339, June 19, 1986; PL 100-572, October 31, 1988)

*PART A — DEFINITIONS

*Defnitions

“Sec 1401. For purpases of this title:

=(1) The 1erm ‘primary dnnking water
regulaton’ means & regulation which —

“(A) applies 10 public water systems;

“(B) specifies contaminanu which, in
the judgment of the Administrator, may
hsve an adverse effect on the bealth of
persons.

=(C) specifies for each such conwami-
mant either —

=(i}) & maximum contaminant level, if,
e the judgment of the Admunistrator, ‘it is
economically and iechnologically feasible
to sscertain the level of such contaminant
m water in public water systems, or

“(@ii) if. in the judgment of the Adminis-
trator. it is not economically or technologi-
cally feasible 10 30 ascertain the level of
such contaminant, esch treaiment toch-
pique known 10 the Administraor which
leads 10 8 reduction in the level of swch

contaminant sfficient to satisly the re-
Quirements of sectron 1412; and

“(D) conwins criteris and procedures to
assure » supply of dnaking water winch
dependabiy complies with such maximum
contamunant levels; including quality con-
trol and testing procedures 10 insure com-
plunce with such levels and to imsure
proper operation and maintenance of the
system, and requirements as to (i) the
minmum Quality of water which may be
taken into the system and (ii) siting for
sew facilives for public water systems.

“(2) The term ‘secondary drinking wa-
ter regulstion’ means o fegulation which
applies 1o public water sysiems and which
specifies the maximum contaminant levels
which, in the judgment of the Administra-
tor. are requisite %0 protect the public
welfare. Such regulations msy apply to
sny contaminant in drinking water (A)
which may adversely affect the odor or
sppearance of such water and consequent-
ly may cause » substantial sumber of the
persons served by the public water sysiem
providing suck water to discontinue its
use, or (B) which may otherwise sdversely
affect the public welfare. Such regulations
may vary sccording o0 geographic and
other circumstances.

“(3) The term ‘maximum contaminant
leve!’ means the maximum permissible lev-
¢l of a contaminant i water which is
delivered 10 asy wser of 8 public water
system.

“(4) The swrm ‘pubdlic water sysiem’
means & sysiem for the provision 10 the
public of pipet water for bumes
tion, if such sysem has ot least fiftsen
service connections or regularly serves at
least twenty-five individuals. Such term
inciudes (A) any collection, treatment,
storage. and distribution lacilities under
control of the operator of such sysiem and
used primarily i» connecuion. with swch
sysiem. and (B) any collection or pretreat-
ment sworage facilities not under such con-
ol which are wsed primarily in connec-
tion with such system.

*(5) The term ‘supplier of water' meams
sny persot who owns or operstes 3 public
waler sysiem.

“(6) The term ‘contaminant’ means any
physical, chemical, biclogical, or radiologi-

cal substance or matier in water.

“(7) The torm “Administrator’ means
the Administrator of the Esvironmental
Protection Agescy.

“(8) The term *Agency’ means the En-
vironmental Protection Agency.

*=(9) The term ‘Council' means the Ns-
tiona! Drinking Water Advisory Connc:l
established under section 1446.

“(10) The term ‘municipality’ means s
city, town, or other public body created by
or pursuast ® State law, or an Indian

(1401(10) ameaded by PL 95-37

“(11) The term ‘Fodera! agency’ s
any depariment agency, or imsirumentsl-
ity of the United States.

*={12) The term ‘person’ means an indi-
vidual, corporation, company, associstion,
partnership, State. municipality, or Feder-
al agency (and includes officers, employ-
oes, and agents of any corporstion, com-
pany. association, Siate, municipality, or
Federa! agency).

(1401(12) amended by PL 95-190)
*=(13) The term "State’ inciudes. in addi-
tion 10 the several States, only the District
of Columbia, Guam, and Commonwsalih
of Pueric Rico, the Northern Mariana
Islands. the Virgin Islands, American Sa-
mos. and the Trust Territory of the Pacif-
ic lslands.
{1401(13) added by PL 94-317; amended
by PL 94-484)
=(14) The term °‘Indian Tribe' means
say Indian tribe having s Federally recog-
sized governing body carrying out sub-
suantial governmental duties and powers
over any ares.
(HOl(M) sdded by PL 95-339]



*PART B3 -~ PUBLIC WATER
SYSTEMS
“Coverage

“Sec 1411 Subject 0 sections 1415

and 416 nationa! primary drinking water
reguiations under thu part shall apply to
cack publrc water sysiem in each State;
except that such regulstions shall not sp-
ply t0 2 public water system —

“{1) whicb consisis only of distribution
and storage facihues (and does not have
any collection and reatment facilities);

=(2) which obuains all of is water from,
but is not owned or opersted by, 8 public
wate’ sysiem to which such regulations
spply:

“(3) which does mox sell waler 10 say
person; and

=(4) which s not s carmier which con-
veys DRtsERgers in Inlerslate COMMeErce.

*Nations! Driaking Water Regulstions
“Sec 1412 “(a)(]) Effective on the en-
sciment of the Safe Drinking Water Act
Amendments of 1986, each national inter-
im ot revised primary drinking water regu-
latron promuigated under this section be-
fore such enaciment shall be deemed 10 be
s natonal pnmary drinking water regula-
tion under subsection (b). No such regule-

10

tion sha!! be required 1o comply with the
standards set forth i subsection (B)4)
wniess such regulation is amended w0 o
tablish a different maximum contaminant
level after the emacument of swch
amendments.

“(2) Afier the enactment of the Safe
Drinking Water Act Amesdmentsof 1986
esch recommended maximum contami-
mant leve! published before the enaciment
of such amendments shall be treated as 2
maximum contaminant leve! goal.

“(3) Whenever a nmstions! primary
drinking water regulation is propased s~
der paragraph (1), (2). or (3) of subsec-
ton (b) for any comtaminant, the maxi-
mum contaminant leve! goal for sech
contaminant shall be proposed simuhts-
asously. Whenever s astions! primary
dninking water regulation is promuigated
under paragraph (1). (2). or (3) of subsec-
tion (b) for any contaminant, the maxi
mum contaminant level goa! for suck con-
taminant shall be published
simultaneous!y.

“(4) Paragraph (3) shall sot apply w0
any recommended maximum contaminant
leve! pubdlished before the enacument of
the Safe Drinking Water Act Amend-
menu of 1986.

{1412(a) revised by PL 99-339)
[1412(b)(1) — (3) revised by PL 99-339)

“(b)(1) In the case of those comtami-
nanu listed in the Advance Notice of
Proposed Rulemaking pubiisbed in volume
47, Federal Register, page 9352, and in
volume 48, Federal Regisier, page 45502,
the Adminisirator shall publish maximum
contaminant level goals and promulgate
mational primary drinking water regula-
tions —

“(A) not later than 12 months afier the
enactment of the Safe Drinking Water
Act Amendments of 1986 for mot less Lhan
9 of those listed contaminanis;

=(B) oot ister thar 24 months sher
such enacument for a0t less than 40 of
those listed contaminants; and

“(C) not later thas 36 months after
such enactment for the remainder of such
lisied conlaminants.

“(2)(A) If the Administrator identifies
8 drinking water contaminant the reguia-
tion of which, in the judgmest of the
Administrator, is more kikely 10 be protec-
tive of public health (taking imto scooust
the schedule for regulstion sader pars-
sraph (1)) than » costamisant referred

Appendix A-2
Appendix A-3

s paragraph (1), the Administrator may
publisk 3 mazimam contaminant level
goe! and promulgate 2 sstions! primary
drinking water regulation for such identi-
fed contaminant in liev of regulating the
contaminanst referred 10 in sech pars-
graph. There may be mo more than 7
conaminants in paragraph (1) for which
ssbstitutions may be made. Regulation of
s costaminant identibed wnder this para-
graph shall be in sccordance with the
schedule applicabdle 10 the contaminant for
which the substitation is made.

*(B) If the Administrator identifies one
or more contaminanu for substitytion an-
der this paragrnaph, the Adminisirstor
shall publish ia the Federa! Register mot
fater than one year afier the enscument of
the Safe Drinking Water Act Amend-
ments of 1986 s list of contaminanus pro-
posed for substitution, the contaminants
referred 10 in paragrapk (1) for which
substitutions are 10 be made, and the basis
for the judgment that regulation of sech
proposed substitute contaminanis i more
likely 10 be protsctive of public health
(taking into account the schedule for regu-
lation under such paragraph). Following »
period of 60 days for public comment, the
Administrator shall publish i the Federa!
Regisier & final list of contaminants to be
substituted and contaminants referred to
is paragraph (1) for which substitwtions
are W be made, together with responses to
significant comments.

*(C) Any contaminant referred w0 in
paragrapk (1) for which a substitution is
made, pursuant to subparagraph (A) of
this psragraph, shal! be included om the
priority list 10 be publisbed by the Admin-
isurator ot later thar January |, 1988,
pursuant to paragraph (3NA).

“(D) The Administrator’s decision to
regulate & contaminant identified pursv-
ant to this paragraph in licu of & contami-
aan: referred 1 2 paragrape (1) shafl acn
be sudject to judicial review.

“(3XA) The Administrator shall pub-
lish maximum contaminant level gosls 8nd
promulgate sational primary drinking wa-
ter regulations for each contaminant (oth-
or thar & contaminant referred 1o i2 para-
graph (1) or (2) for which s mational
primary drinking water regulstion was
promulgated) which, in the judgment of
the Administrator, may have any #dverse
offect on the bealth of persons and which
s known or anticipated Lo occur in public

-



Sect. 1412 (cont)

water sysiems Not later than January 1,
1938 and at } year intervals thereafter,
the Adminisirator shall publish a list of
contaminants which are known or antic-
pated to occur in public water systems and
which may require regulation under this
Act.

=(B) For the purpose of establishing the
list under subparagraph (A). the Adminis-
trator shall form an advisory working
group inciuding members from the Na-
vona! Toxicology Program and the Eavi
ronmenia! Protection Agency's Ofices of
Dninking Water, Pesticides. Tozic Subd
sances. Ground Water, Solid Waste and
Emergency Response and any others the
Adminstrator deems appropriate. The
Admunistrator’s consideration of priorities
shall include. byt pot be limited 10, sud-
stances referred 1o in section 101(14) of
the Comprebensive Enviroamental Re-
sponse. Compensation, and Liability Act
of 1980, and substances registered as pes-
ticides under the Federa! Insecticide, Fun-
gicide. and Rodenticide Act.

=(C) Not later than 24 months after the
ksting of conuaminanu under subpars-
graph (A), the Administrator shall publish
proposed maximum contaminant jeve!
goals and nauona! primary drinking water
regulations for not less than 25 conami-
aants from the list established under sub-
paragraph (A)

(D) Not later than 36 months afier the
hsting of conaminants under subpars-
graph (A). the Adminustrator shall publish
s maximum conaminant goa! and pro-
mulgate a pationa! primary drinking wa-
ter regulation for those contaminants for
which proposed maximum contaminant
bevel goals and proposed nauiona! primary
énnk.ag waler regulations were published
snde: subparagraph (C).

(New 1412(b)(4) — (8) added by PL
99-139°

“(4) Each maximum contaminant level
gou! established under this subsection
shall be set st the level st which no known
or anticipaied adverse effects on the
bealth of persons occur and which allows
an adequate margin of safety. Each ma-
tional primary drinking water regulation
for s contaminant for which s maximum
contaminant level goa! is esuablished un-
der this subsection shall specify s maxi
mum level for such contaminant which is
as close 10 the maximum contaminant lev-
el goa! as 15 feasible.

il

=(5) For the purposes of this subsection.
the term ‘feasibie' means foasibie with the
use of the best technology, treatment 1ach-
siques and other means which the Admin-
strator inds, after examination for efica-
¢y under field conditions and aot solely
under hhboratory conditions, are available
(taking cost into considerstion). For the
purpose of paragraph (4), grasular acti-
vated carboe is feasible for the control of
syntbetic organic chemicals, sad any toch-
sology. trestmeat or other
means found to be the best availabie for
the control of systhetic organic chemicsls
must be at least as effective in controlling
synthetic organic chemicals as grasuler
octivud carboe.

*(6) Each nationa! primary ﬂﬁu
water regulation which establishes & S
mum contaminant level shall list the
mology. tresument tschaiques, and
means which the Administrator finds 0
feasible for purposes of meeting sech
maximum contaminant level, but a reguls-
tion under this paragrapb shall aot require
that any specified technology. trestment
technique, or other means be wsed for
purposes of meeting such mazimum coo-
taminant level.

“(7)(A) The Administraior is author-
izad to promulgate a nmations! primary
drinking water regulation that requires the
use of s treatment technique ia bisu of
sstabdlishing a maximum contaminant lev-
el, if the Administrator makes a fading
that it is mot economically or techaoiog-
cally feasible to ascertain the lovel of the
contaminant. In such case, the Adminis-
trator shall identify those treatment wech-
siques which, ip the Administrator's judg-
ment, would prevent known or asticipated
odverse effecus oe the heahth of persoms w0
the extent feasible. Such regulations shall
specify esch treatment technique kmown
to the Administrator which meets the re-
qQuirements of this paragraph. but the Ad-
ministrator may grant a variance from
any specified treatment technique ia ac
cordance with section 1415(a)(3).

“(B) Any schedule referred to in this
subsection for the promulgation of 8 ma-
tional primary drinking water regulation
for any comtaminant shall apply ia the
same mannes if the regulation requires &
treatment technique in lieu of establishing
8 maximum contaminant level.

*(C)(i) Not later than 18 months after
the enacument of the Safe Drinking Water

xH!

Appendix A-3

Act Amendments of 1986, the Admin.

23 appropriste) i required as s treatment
technique for public water sysiems smp-
plied by surface water sources. In promul-

provide notice and opportunity for public
bearing on this determination. If the Siate
determines that fltration is required. the
Suate shall prescribe a schedule for com-
pliance by the pubdlic waier sysiem with
the fluration requirement. A schedu)-
shall require compliance within 18 moa'
of 3 dewermination made under clav
(iii).

*(iii) Within 13 months from the time
tha: the Administrator establishes the en-
teris and procedures under this subpars-
graph. & State with primary enforcement
responsibility shall adopt any mecessary
regulations to implement this subpars-
gnaph. Within 12 months of adoption of
such regulations the State shall make de-
terminstions regarding filtration for all
the public water systems within its juris-
diction supplied by surface waters.

*(iv) If s State does ot have primary
eaforcement responsibility for public wa-
ter systems, the Adminisirastor shall have
the same authority t0 make the determina-
tion is clause (ii) in such Suate as the
Sute would have under that clause. Any
Shration requirement or schedule under
this subparagraph shall be treated as if it
were a requirement of a national pnmary
drinking waler regulation.

*(8) Not later than 36 months sfier the

enactment of the Safe Drinking Water
Act Amendments of 1986, the Adminis-



Sect.

1412 (cont)

trator shall propose and promuigsic sa-
tiona! primary drinking water regulstions
requuiring disinfection as 8 treatment lech-
mique for all public water systems. The
Admimstrator shall nmuluneously pro-
mulgate 3 rule specifying criteria that will
be used by the Administrator (or dc!eul-
od Staie suthorities) 10 grant variances
from this requirement according 10 the
provisions of sections 1415(a)(1XB) and
1415(a)(3). In implementing section
1442(3) the Administrator or the delegat-
od Suate authonity shall, where appropr-
ste. give specal consideration to providing
sechaical assistance to small public water
sysiems 12 complying with the regulstions
promulgaied under this paragrapd.

“(9) Nationa! primary drinking water
regulations shall be amended whenever
changes iz technology, trestment tsch-
miques. and other means permit greater
protection of the bealth of persons, but in
sry ecvent such regulations shall be re-
wiewed 2! least once every 3 yean. Such
review shall include an analysis of innova-
tiors or chasges in technology. treatment
techniques or other activities that bave
occurred over the previous 3-year period
and that may provide for greater protec-
tion of the bealth of persons. The findings
of such review shall be published in the
Federa! Regisier. If, after opportunity for
public comment, the Administrstor con-
cludes that the techoology, treatment
techniques, or othber means resulting from
such innovations or changes are not feasi-
bic within the meaning of paragraph ($),
an explanation of such conciusion shall be
published in the Federal Register.
{Former 1412(b)(4) and (5) amended and
redesignated as (9) and (10) by PL
99-339]

“(10) Nationa! primary drinking water
regulations promulgsied under this subd-
secuon (and amendments thereto) shall
take effect eighteen months afier the date
of their promulgation. Regulstions wader
subsectiion (a) shall be superseded by regu-
lstions under this subsection 1o the extent
provided by the regulations under this
sy bsection.

=(11) No national primary drinking wa-
ter regulation may require the addition of
any subsuance for preventive health care
purpases wnrelated o costaminstion of
drinking water.

{Former 1412(b)(6) redesignaied as (11)
by PL 95-339)
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=(¢) The Administrstor shall publish
proposed astions! secondary drinking wa-
ter regulatioms withia 270 days afier the
date of enaciment of this ttle. Withis 90

propriste. Regulations snder this qubsec-
uonmyh:mndedfmmlom

“(d) Regulstions uader this section
sball be prescribed ia sccordance with
section 533 of title S, United States Code
(relating to rulemaking). exospt that the
Admipistrator shall provide
for public bearing prior to promulgation of
such regulstions. In proposing asd pro-
mulgsting regulstions uader this ssction,
mumumwmmm"lu

3

Board (established under the Enviroamen-
tal Research, Development, and Demon-
mmAadlﬂl)mwmldu

mary drinking water standard concerned.
This subsection shall, under @0 circum-
stances, be used 10 delay final promuigs-
tion of any national primary drinking wa-
ter standard.

{1412(c) revised by PL 99-339]
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“Sec. 3417. Probibities Oun Use of Land
Plpes, Selder, and Nix
*(a) IN GENERAL. —
=(1) PROHIBITION. — Any pipe. sol-
der. or flux, which is wsed afier the snnct-

ment of the Safe Driaking Water At
Amendments of 1986. in the installation
or repair of —

*(A) sny public water sysiem, or

(D) any plumbing in a residential or
sonresidential facility providing water for
buman consumption which is consected 10
2 public water system.
shall be lead free (within the meaning of
subsection (d)). This paragrspb shall sot
apply %0 lesded joints mecessary for the
sepair of cast irom pipes.

=(2) PUBLIC NOTICE REQUIRE-
MENTS —

*(A) IN GENERAL. — Each public
water sysiem shall identify and provide
sotice to persons that may be affecred by
iead conuaminatioe of their drinking water
where such contaminstion resuls from ei-
ther or botk of the foliowing:

=(i) The lead content ip the constrwc-
tion materials of the public water distribu-
tion sysiem.

*(ii)) Corrosivity of the water supply

mfficient w cause lesching of lead.
The notice shall be provided in such man-
ser and form a5 may be reasonably re-
Quired by the Administrator. Notice under
this paragraph shall be provided sotwith-
standing the absence of & violstion of any
astions] drinking water standard.

“(B) CONTENTS OF NOTICE. —
Notice under this paragraph shall provide
8 clear and readily understandable expls-
sation of —

“(i) the potential sources of iead in the
drinking water,

“(ii) potentia! adverse bealth effecus,

*(iii) reasonably svailable methods of
mitigating known or potential lead content
in drinking water,

“(iv) any siteps the system is taking to
mitigate lead content in drinking water,
and

“{v) the oecessity for secking sherna-
tive water supplies. if any.

=(b) STATE ENFORCEMENT. ~

=(1) ENFORCEMENT OF PROHIBI-
TION. — The requirements of subsection
(a)(1) shall be enforced in all Swates effec-
tive 24 months after the ensciment of this
section. Ststes shall enforce such require-
ments through State or local plumbing
codes. or such other means of enforcement
as the Stuate may determine 0 be
appropriste.

=(2) ENFORCEMENT OF PUBLIC
NOTICE REQUIREMENTS. — The ro-
Quirements of subsection (a)(2) shall ap-
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ply in al! States effective 24 months afier
the enaciment of this section.

“t¢) PENALTIES. — If the Adminis-
trator desermings that & State s not en-
forciag the requirements of subsection (a)
a8 required pursuast to subsection (b), the
Administrator may withhold sp to § per-
oent of Federsl funds available to that
Suie for State program grants under sec-
tion 1443(a).

“(d) DEFINITION OF LEAD
FREE.— For purposes of this section. the
e “lead freg'—

(1) when wsed with respect 10 soiders
and flux refers o solders and flux contain-
iag »ot more than 0.2 percent lead, and

*(2) when wmaed with respect o pipes
and pipe Sitings refens W pipes and pipe
fittings containing aot more than 8.0 per-
ceat lesd.

(Ediior's note: Section 109(b) and (c) of
PL 99-339 provides the following concern-
i:. responsibilities of EPA, HUD, and the

A

**(b) NOTIFICATION TO
STATES .— The Administrator of the En-
vironmental Protection Agency shall so
tify al! Sistes with respect o the require-
ments of section 1417 of the Public Health
Service Act within 90 days afier the enacr-
men! of this Act.

{c) BAN ON LEAD WATER PIPES,
SOLDER. AND FLUX IN VA AND
HUD INSURED OR ASSISTED PROP-
ERTY. =

(1) PROHIBITION = The Secretary
of Housing and Urban Development and
the Administraior of the Veterans' Ad-
Ministratioo may MOt iNSUre Or guarasise
8 morigage or furnish assistance with re-
spect 10 mewly constructed residential
property whick contains & potable water
sysiem ualess such system waes only lead
free pipe. solder, and flux.

{(2) DEFINITION OF LEAD
FREE.— For purposes of paragraph (1)
the term “iead free” —

(A) when wsed with respect to solders
and fBux refers 1o solders and flux contain-
ing not more than 0.2 percent lead, and

(B) when wsed with respect 10 pipes and
pipe Sttings refers to pipes and pipe fit-
tings conlaining nex more than 8.0 percent
lead

(3) EFFECTIVE DATE. — Panagraph
(1) shall become effective 24 months after
the enaciment of this Act.™)
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“Interin Roguision Of Usderpround

Injoctions

“Sec. 1824. (s)(1) Any person may pe-
tition the Administrator 10 have an ares of
s Sute (or Staws) designated as an ares
in winch 30 sev underground impecuon
well may be opersted during the perod
beginning on the date of the designstion
and ending or the date on which the
applicable snderground injection comtrol
program covering such area takes effect
uajess 3 permit for the operation of sech
well has bees issued by the Adminisirator
snder subsection (b). The Administrator
may 50 designate an area within s State if

" be finds that the ares has ome squifer
which is the sole or princips] drinking
water source for the area and which, if
contaminsied. would create a significant
hazard 1o public bealth.

*{2) Upon receipt of » petition ander
panagraph (1) of this subsection, the Ad-
minisirator shall publish it in the Federa)
Regisier and shall provide an opportanity
to interested persons to submit writien
daia. views. or arguments thereon. Not
lster than the J0ub day following the date
of the publication of a3 petition under this
peragraph in the Federa!l Regisier, the
Admunistraior shall either make the desig-
aation for which the petition is submitted
or deny the petition.

“(b)(1) During the period beginning on
the date an area is designated under sub-
section (a) and ending on the date the
appbcadie underground injection control
program covering such area takes effect,
#0 new underground injection well may be
operated in such area unless the Adminis-
trator bas issued s permit for such
operation.

“(2) Any person may petition the Ad-
ministrator for the issuance of & permit for
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ground injection well in an ares designai-
od under subsection (a) omly if be finds
that the operstion of such well will mot
cause contamination of the aquifer of such
area 50 as to creste 8 significant hazard 10
public health. The Administrator .may
condition the issmance of such 3 permit
upon the use of such control measures in
connection with the operation of such well,
for which the permit is 10 be issued. a3 he
deemns mecessary 10 assure that the oper-
ation of the well will not contaminate the
aquifer of the designated ares in which the
vellnloatedaouucruuanmﬁam
hazard w public bealth.

“(c) Any person who operates 3 mew
od injection well ia violation of
ssbsection (b), (1) shall be subject to &
civil penshty of not more than $5.000 for
esch day in which suck violation occurs. or
{(2) if such violation is willful. such person
may, in lieu of the civil penalty suthorized
by clause (1) be fined mot more than
$10.000 for each day in which such viola-
tion occurs. If the Administrator has rea-
son to believe that any person is violating
or will violate subsection (b), be may peti-
tion the United States district eount to
_issue 8 lemporary restraining order or in-
juncuon (including » mandstory imjunc-
tion) 1o enforce such subsection.

“(d) For purposes of this section, the
term ‘scv upderground iajection well’
means sn underground imjection well
vbacopcnuonmnalpprondbyup
propriate Suate and Federa! agencies be-
fore the date of the enactment of this title.

the operation of such s well in such an
ares. A petition submitied wnder this
peragraph shall be submitied in such man-
mer and conwin such information as the
Administraior may require by regulation.
Upon receipt of such a petition, the Ad-
ministrator shall publish it in the Federa!
Register. The Administrator shall give no-
tice of any proceeding oo & petition and
shs!l provide opportunity for agency hear-
ing. The Administrator shall act wpon
such petition on the record of any bearing
beid pursuant w0 the preceding sentence
respeciing such petition. Within 120 days
of the publication in the Federal Register
of a petition submitied under this pana-
graph. the Adminisirator shall either issue
the permit for which the petition was sub-
mitted or shall deny its issuance.

“(3) The Administrator may msue 8
permit for the operatice of & sew under-

“(e) If the Administrator determines,
on his own initistive or upon petition, that
an area has an squifer whick is the sole or
principa! drinking water source for the
area snd which, If contaminated, would
create s signibcant hazard to pubdlic
bealth, be shall publish potice of that de-
termination in the Fodera! Register. After
tbe publication of any such botice, mo

mitment for Federa! fnancial assis:-
(through s gramt, costract, kan

tee, or otberwise) may be entered

to for any project which the Administra-
wr determines may contaminate such
squifer through a recharge zone 80 as 0
create & significant bazard to pubi
beslth, but & commitment for Federal 6-
mancial sssistance may, tf suthorized un-
der another provision of law, be entered
into 10 plan or design the project 10 assure
that it will not 50 contaminate the aquifer.




“Sec.  1477. Sais  Sewree Aguiler
Demoastration Pregram.
{1427 added by PL 99-339]
“(a) Purpose. — purpose of this

section is 1o establish procedures for devel
opmenL implementation. and assessment
of demonstration programs designed to
protect critical squifer jon aress
located within arcas designatad as sole or
principal source squifers under sectios
1424(¢) of thus Act.

“(b) Definition. — For purposes of this
seclion, the term ‘critical aquifer protec-
tion area’ means eitber of the followiag:

“(1) Al or part of an ares located
within an ares for which as application or
designation as a2 sole or principal somree
squifer pursuant to section 1424(s), has
been submitied and spproved by the Ad-
ministraior not lster than 24 months after
the enaciment of the Safe Drinking Water
Act Amendmenus of 1986 and which sstis-
Ses the criteris establisbed by the Admin-
istrator under subsoction (4).

“(2) All or part of an ares which is
within an squifer designsted as s sole
source aquifer as of the enaciment of the
Safe Dninking Water Act Amendments of
1986 and for whick an areawide ground
water quality protection plan bas been
approved under section 208 of the Clean
Water Act pnor 10 such enaciment.

=(¢) Appicauon. — Asy State, munici-
pal or loca! government or political subdi-
wvision thereof or any planning entity (in-
cluding any intersuate regiona! planning
entity) thst identifies a eritics! aquifer
protecuion area over which it has suthonity
or junsdicuon may apply 1 the Adminis-
trator for the selection of such area for s
demonsiration program under this section.
Any applicant shall comsult with otber
goverament or planning entities with au-
thority or jurisdiction in such ares prior Lo
applicaton. Applicants, otber than the
Governor, shall submit the application for
8 demonstration program jointly with the
Governor

“(¢) Criteria. — Not later than | year
after the enacument of the Safe Drinking
Water Act Amendments of 1986, the Ad-
ministrator shali, by rule, estadlish criteris
for identifying critica! aquifer protection
arcas under this section. In estadlishing
such criteria, the Administrator shall con-
sider each of the foliowing:

“(1) The vuinerability of the aquifer to
contaminauon due 0 hydrogeologic

“(2) The number of persons or the pro-
poruos of populatioe waing the gromnd
waler & ¢ drinking water source.

“(3) The economic, social and eaviron-
mental benefits that would result w0 (he
area from mainienance of ground water of
high quality.

=(4) The economic. socisl and environ-
mental costs that wonld result from degra-
dation of the quality of the ground water.

tor by asy applicast for s demonstration
program aader this section shall meet
snch of the following requiremests:

(1) The appiication shall propose
boundaries for the critica! aquifer protec-
“(2) The application shall designate or,
Wm.muusm-my

velopment of the plan, for review, approv-
al. and sdoption of the plan, and for
assistance to municipalities and other pud-
bic agencies with sutbority aader State
lsw to implemest the plan.

“(4) The spplication shall imciude o
hydrogeologic assessment of surface and
ground water resources within the critical
Protection area.

“(5) The application shall imclede »
comprebensive management plan for the
proposed protection ares.

“(6) The application shall inciude the
measures and scbedule proposed for imple-
mentation of such plan.

(N Comprebensive Plan. —

*(1) The objective of a comprebensive
management plan submitied by an appli-
cant ander this section shall be to main-
win the quality of the ground water ia the
critical protection area it 3 MARSEr Fes-
sonably expected 10 protect bumar bealth,
the esvironment and grousd waier re-
sources. In erder 1o schicve such ehygactive,
the plan may be designed » maintam
the maximum exient passible. the aatural
vegelative and hydrogeological conditions.
Each of the folliowing ciements shall be
inciuded in such a protection plan:

“tA) A map showing the detailed
boundary of the critical protection ares.

*(B) An identification of existing and
potential point and nonpoint sources of
ground water degradation.

*(C) An assessment of the relationship
betwees activities on the land surface and
ground water Quality.

*(D) Specific actions and management
practices 1o be impiemented in the critiea)
protection area 10 prevent adverse impects
oa ground water quality.

“(E) ldentification of authority ade-
quate 1w implement the plan, estimates of
progam cosus, and sources of Suate
matching funds.

Appendix A-6

~(2) Sech plas mey sho inchede the

A) A éetermination of the quality of
the existing ground water recharged-
through the special protection ares -
the matural recharge capabilities
special protection area watershed.

“(B) Requirements designed to main-
Wia existing wnderground drinking water
quality or improve unéerground drinking
water quality if prevailing conditions fail

‘% meet drinking water standards, pursu-

8t 1o this Act and Suate law.

*C) Limits on Federnl, State, and loca!
poverament, Snancislly assisted acuivities
end projects which may contribute v deg-
radation of sech ground water or any loss
of satursl surface and subsurface infiltrs-
tios of peribcstion capability of the spe-
cial protection watershed.
© (D) A comprebensive statement of
fand sse management inciuding emergen-
€y costingency planning as it pertains 1o
the maintenance of the quality of under-
ground sources of drinking water or 10 the

of such sources if secessary
10 meet drinking water standards pursuant
0 this Act and State law.

*(E) Actions in the special protection
area which would avoid adverse impacts
on waler quality, recharge capabilities, or
both.

=(F) Considerstion of specific tech-
niques. which may include clusiering,
transfer of development rights, and other
anovative measures sufficient o achi—-
the objectives of this section.

~(G) Coasiderstion of the esa.
ment of s State institution w0 facilitate anc
assist funding s deveiopment transfer
credit system.
“(H) A program for State and local
implementation of the plan described in
this subsection in a manner that will in-
sure the continved, waiform, consistent
protection of the critical protection ares in
accord with the purposes of this secyon.

=(1) Poliutios absiement measurss, if
appropriate.

*=(g) Plans Under Section 208 of the
Clean Water Act. — A plan approved
before the enactment of the Safe Drinking
Water Act Amendments of 1986 aader
section 208 of the Clean Water At w
protect 3 sole source aquiler designated
snder section 1424(s) of this Act shall be
considered 8 comprebensive management
plaa for the purpases of this section.



Sect. 1427 (cont)

“(b) Comsulation and Heariags. —
Dunng the development of a comprehen-
sive mansgement plac sader thus section.
the planming entity shall consuit with. and
consider the comments of, approprisie of-
bcuals of any municipality and Stste or
Federa! agency which has jurisdiction over
lands and waters within the special protec-
tion srea, other concerned organizstions
and technical and citizen advisory com-
mutices. The planning entity shall conduct
public hearings at places within the spe-
cial protection ares for the purpose of
providing the opportunity 10 COMMeEnt on
any aspect of the plan.

(i) Approval or Duapproval. — With-
in 120 days after receipt of an application
under this secuon. the Administraior shall
spprove or disapprove tbe application. The
spproval or disapproval shall be based on
s determination that the critical protection
sres satishies the criteria established under
subsection (d) and that s demonstration
program for the area would provide pro-
rection for ground water quality consistent
with the objectives stated in subsection ().
The Admunistrator shall provide to the
Governor a writlen explanation of the rea-
sors for the disapproval of sny such appli-
cation. Any petitioner may modify and
resubmit any application which is aot ap-
proved. Upon approval of an application.
the Administrawor may enter into a coop-
erative agreement with the applicant to
establish 4 demonsiration program under
this secuon.

=() Granus and Reimbursement. —
Upon eaiering a cooperative agreement

under subsecuon (i), the Admisistrator

may provide to the applicant. on s maich-
ing basis. s gram of 50 per ceatum of the
cosus of implcmenting the plas established
uoder this section. The Administrator may
also reimburse the applicant of an ap-
proved plan up 1o S0 per centum of the
coss of developing such plan, except for
plans approved under section 208 of the
Clean Water Act. The Wl amoust of
granu snder this seclice for ssy one
squifer. designated under sectioe 1424(¢),
shall pot exceed $4,000,000 in amy ome
fiscal vear.

=(k) Activities Funded Under Other
Law. — No funds awtborized under this
subsection may be wsed w fund activities
funded under other sections of this Act or
the Clean Water AcL the Solid Wase
Disposal Act. the Comprebensive Eaviroo-
mental Respoase. Compensation. and Li-
sbility Act of 1980 or other environmental
laws.
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(1) Report. — Not iswer thas Decem-
ber 11, 1989, ench State shall swbmit to
<he Adminisirator a report asseszing the
impact of the program om ground watsr
quality snd ideatifying those
found 10 be effactive in protecting grousd
water resources. No later than Seprember
30. 1990, the Administrstor shall submit
10 Congress a report ssmmarizring the
Swate reporis. and assessing the acoom-

smend, supersede or abrogate rights w
qQuantities of water which have bees sstad
fished by interstale water compects, Su-
preme Courg decrees. or State water laws;
or any requirement imposed or night
vided under any Federsl or Sl.n:.‘h m‘”
mental or public beslth statute.

*(n) Autborization. — There are aw-
thorized to be sppropristed w carry out
this section mot more than the fallowing
amousts:

“Fiscal year: Amount
1937 $10.000,000
1988 15.000,000
1949 17,500,000
1990 17,500,000
1991 17,500,000

Matching grants ssder this section may
alo be used 10 implement or spdate any
water quality management plan for a sole
or principe! source aquifer approved (be-
fore the date of the enactment of this
section) by the Administrator under sec-
tion 208 of the Federsl Water Pollution
Conwrol Act
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=(s) Suate Programs. — The Governor
or Governor's designee of each State shall,
withun 3 years of the daie of enactment of
the Safe Drinking Water Act Amend-
menus of 1986, adopt and submit w the
Adminstrator 8 State program (o protect
wellbead areas wilhin their jurisdiction
from conaminanu which may have any
sdverse effect on the bealth of persons.
Each State program under this secuon
shal.. st a minimum —

“{1) specify the duties of State agen
cies. loca! governmestal entities, and pub-
flic water supply sysiems with respect 0
the development and implementstion of
programs required by this section.

“(2) for eack wellbead, determine the
wellhead protection ares as defined in sub-
section (¢) based oo all reasonably svail-
sble bydrogeologic information on ground
water fow, recharge and discharge and
aher information the State deems meces-
sanry tc sdequately determine the wellhead
proteclion ares.

“{3) wdentify within each wellhead pro-

section ares all potentia! anthropogenic
sources of contsminants which may have
any adverse effect on the bealth of per-
008,
“(4) describe s program that contains,
»s approprate, technical assistance, finan-
cu! assistance, implementation of control
measures oducation, training, and demon-
SLralion projects to proiect the water sup-
ply within wellbead protecuon areas from
uCh conlaminants,

“(5) include contingency plans for the
focauon and provision of aliernate drink-
ing water supplies for each public water
sysiem in the event of well or wellfield
eonuaminauon by such contaminants; and

*(6) include 3 requirement that consid-
eraiion be given 10 all potentisl sources of
such conaminanu within the expected
wellbesd ares of & sew water well which
scrves & public water supply system.

“(d) Public Participstion. — To the
maumum extent possibie. each State shall
estabinh procedures. including but sot
bmited to the establishmen: of technical
anc Otizens’ advisory commitices. 10 e~
courage the public to participate in devel
oping the protection program for wellhead
areas Such procedures shall inciude mo-
uce and oppontunity for public bearing on
the Siaie program before it is submitted to
the Adminisirator.

“(¢) Disapproval. —

*{1) 1 General. — If. in the judgment
of the Administraior & State program (or
portion thereof. including the definition of
s wellhead protection area), s a0t ade
Quate to protect public water systems as
required by this section. the Administrator
shall disapprove such program (or portios
thereol).
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A Stae pragram doveloped pur-
suant 10 subsection (o) shall bs decmed to
be adequatc saless the Administrator de-
termines, within 9 months of the receipt of
s State program. that such prognam (or
portion thersol) is insdequatze for the pur-
pose of protecting public water sysiems 83
required by this section from contami-
asnu that may have apy adverse offoct on
the health of persons. If the Administrator
determines that a proposed State program
(or any portion thersof) is inadequate, the
Administrator shall submit @ written
statement of the reasons for such dstermi-
mation 1o the Governor of the State.

=(2) Modification and Resubmission.
— Withis 6 months afier receipt of the
Administrator's writies sotice under para-
graph (1) thst any propossd State pro-
gram (or portion thersof) is inadequate,
the Governor or Governor's designes, shall
modily the program based upon ths rec-
ommendations of the Administrator gad
resubmit the modified program 10 the Ad-
ministrator.

=(d) Feders! Assistance. — After the
date 3 years after the enacument of this
section, mo State shall receive (13
thorized 10 be appropriated uoder this sec-
tion except for the purpose of implement-
iag the m and requirements of
paragraphs (4) and (6) of subsection (a).
=(¢) Definition of Wellbead Protection
Area. — As wsed in this section, the term
‘wellbead protection ares’ means the sur-
face and subsurface area surrounding a
water well or wellfieid. supplying & public
water system. through which comtami-
aants are reasonably likely 1o move woward
and reach sech water well or wellfieid
The exiemt of s wellbead protection ares,
within & State, necessary 1o provide pro-
soction from contaminants which may
have any sdverse sffact oo the bealth of
persons is 1o be determined by the State in
‘he program submitted under swbsection
2). Not later thar ooe year afier the
maciment of the Safe Drinking Water
Act Amendments of 1986, the Adminis-
wrator shall issue wechnical guidance which
States may use in making such determina-
tions. Such guidance may reflect such foc-
swors as the radius of influence around 8
well or wellfield, the depeh of drawdown of
the water table by such well or wellBeld at
any given point, the time or rats of travel
of vanous contaminants iz various hydro-
logic conditions, distance from the well or
wellfield, or other facrors affecting the
Sikelibood .of contaminants reaching the
well or wellfield, taking into sccount svail-
able engincering pump tests or compara-
bie dsua, B¢ld reconnaissance, wpographic
information, and the geology of the forma-
tion ia which the well or wellfield is
located.
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“«N Prohibitions. —

_™(1) Activities sader ether hws. — No
Mnthuiadwhupwm‘ ted under
q-mﬂyuudwmmm
ties awthorized by the Foderal Wayy -
lu‘ion Coatrol Act, the Solid Wa

sal  Act, the Comprebs s
Enmmal Response, Compensation,

and Lisbility Act of 1980, or other sec-
tions of ths Act.

*(2) Indiidual sources. — No funds
asthorized to be appropristed ander this
section may be msed to bring individua!
sourcss of cont_amination into i .

“(3) Impiementation — Each Sute
shall make every reasonabie effort 0 im-
plement the State wellbead area protec-
tion program sader this section within 2
yoars of submitting the program to the
Administrator. Each Stuate shall submit o
the Administrator & biennial status report
describing the Stste’s progress in imple-
menting the program. Such report shall
include amendments 1o the Swste program
lor.nmnlhuiudduiumw

period.

“(h) Fodera! Agencies. — Each deparnt-
meat, ageacy, and i ity of the
sxscutive, legislative, and judicial
branches of the Federa! Government hav-
ing jurisdiction over asy potestial source
of contaminants ideatified by & State pro-
gram purssast 10 the provisions of subsec-
tion (2)(3) shall be subject 10 and comply
with all requirements of the State pro-
gnm developed sccording to subs-—on
(8)(4) applicabie 10 such potentia
of contaminants. both subsuantive . -
codural. in the same manner and w e
Same extent, a3 any other person is subject
 such requirements, inciuding payment
of reasonable charges and fees. The Presi-
dent mnay exempt any potential source un-
der the jurisdiction of any depanment,
agency. or instrumentabity in the executive
branch if the President determines it w0 be
ia the paramount interest of the United
Suates w do 30. No such exemption shall
be grasted due W the lack of as appropri-
stion wnless the President shall have spe-

ifically requested such appropristion as
pant of the budgetary process and tbe
Congress shall have failed 1o make avail-
able such requesied appropriations.

(i) Additiona! Requirement. —

(1) 12 Genersl. — Iz sddition 10 the

isions of subsection (a) of this ssction,
tes in which there are more than 2,500

sctive welb st which annular isjection is
poed as of January 1, 1986, shall include
in their State program a certification that
? State m exists and is being ade-
quately enforced Lhat provides protection
from contaminants which may have any
adverse effect on the bealth of persons and
which arc associsied with the annusl in-
jection or surface disposal of brines associ-
sted with oil asd gas production.
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“(2) Definition. — For purposes of this
subsection, the term ‘annular mmjecuion’
means the reinjection of brines associsted
with the production of oil or gas between
the production and surface casings of a
conventional oil or gas producing well.

*(3) Review. — The Administrator
shall conduct 8 review of esch program
certified under this subsection.

“(4) Disapproval. — If & State fails 1o
inciude the cemification required by this
subsection or if in the judgment of the
Administraior the State program certified
ander this subsection is pot being sde-
Quately enforced. the Adminisirator shall
disapprove the Suate program submitted
under subsection (8) of this section.

*(j) Coordination With Other Laws. —
Nothing in this section shall autborize or
require any deparument, agency, or other
wnstrumentality of the Feders! Govern-
ment or Swste or local goverament 0 ap-
poruion, allocate or otberwise regulate the
withdrawal or beneficia! wee of grouad or
surface watery, 50 a3 W0 sbrogate or modifly
sny existing rights 1o water established
pursuant w State or Federal law, includ-
ing interstate compacu.

“(k) Auvtborization of Appropmmm
— Unless the State program s disap
proved under this section, the Administra-
tor shall make grants 10 the State for ot
less than 50 or more than 90 percent of
the cosus incurred by a State (as deter-
mined by the Administrator) in developing
and implementing each State program un-
der this section For purposes of making
such grants there is autborized to be ap-
propristied ot more than the following

amounts

“Fisca! yesr: Amount
1987 .. ee e e $ 20,000,000
198B ... 20,000,000
1989 e .. 35,000,000
1990 e 35,000,000

1991 35,000,000
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“Foderal Apencies

“Sec. 1447. (a) Each Fedena! agency
(1) having jurisdiction over any federally
owned or mainuined pudblic water system
or (2) engaged in any activity resulting, or
which my result in, wnderground injection
which endangers drinking water (within
the meaning of section 1421(d)(2) shall be
subject 10 and comply with. all Federsl.
Suate. and local requirements. sdministra-
tive suthorities. and process and sanctions
respecting the provision of ssfe drinking
water and respecting any underground in-
Jection program in the same manner, and
to the same exient, as any songovernmen-
tal entity. The preceding sentence shall
apply (A) 0 any requirement whether
substantive qr procedura! (inclwding any
recordkeeping or reporiing requirement.
sny requirement respecting permits, and
any other requirement whatsoever), (B) 10
the exercise of any Federal, State, or local
administrative sutbority, and (C) w any
process or sasction, whelber eaforced in
Federal, State. or local! courts or ia any
other manner. This subsection shall apply,
not withsianding any immunity of swch
agencies. uader any lsw or rule of law. No
officer. agent. or employse of the United
Stuates shall be personally lisbie for any
civil penalty under this title with respect
10 any act OF omission within the scope of
his official duties.

(1447(s) amended by PL 95-190]

=(b) The Administrator shall waive
compliance with subsection (2) upon re-
quest of the Secretary of Defense and
wpon s determinstion by the President
that the requesied waiver is mecessary in
the interest of natona! security. The Ad-
ministirator shall maintain a3 written rec-
ord of the basis wpon which sech waiver
was granied and make such record avail-
abie for in camera cxamination when reil-
evant in 3 judicial proceeding under this
utie. Upon the issuance of such g waiver,
the Administrator shall publish in the Fed-
eral Regisier 3 notice that the waiver was
granied for national security purposes. un-
less. upon the request of the Secretary of
Defense. the Adminisirator determines 1o
omit such publication because the publica-
tion iuelf would be contrary 10 the imer-
ests of nationa! security, in which event
the Administrator shall submit sotice to
the Armed Services Commitiee of the
Senate and House of Representatives.

=(c)(1) Nothing in the Safe Drinking
Water Amendments of 1977 shall be con-
strued 1o alier or affect the status of
American Indian lands or water rights nor
1 waive any sovereignty over lndian lands
guaranteed by treaty or statute.

“(2) For the purposes of this Act, the
term ‘Federal agency” shal! ot be con-
strued 10 refer 10 or include any American
Indian tribe, por 10 the Secretary of the
interior in bis capecity as trustee of Indian
lands.

Appendix A-8
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Appendix B

23 CFR 650 (Subpart E)

Vater Supply and Sewage Treatment
at
Safety Rest Areas



23 CFr
Subport E—Water Supply end
Sewoge Trsaiment et Sefety
Rest Areas

Sotncr 45 FR 1488 Jan 12 1984, unless
othervise noted.

§650.501 Purpose.

The purpose of this regulation is to
prescribe Federal Highway Adminis-
tration (FHWA) policies and proce-
dures for providing safe and adegquate
water supply and sewage treatment fa-
cilities at safety rest areas constructed
with Federal-aid funds.

§ 650.503 Applicability.

The provisions e¢f thiz regulation
shall apply to safety rest areas oon-
structed with Federul-aid funds with
existing or proposed drinking water
supply and sewage treatment facilities.

§650.505 Definitions.

(a) Designaoted sole source gquifer—
An aquifer. as established in 40 CFR
Part 149 pursuant to the Safe Drink-
tnhg Water Act. ¢2 U.S.C. 3001, 300h-
3e). which represents the major
source of 8 community's water supply.

(b) Effluent limitations—the stand-
ards governing the discharge quality
of treated sewage as established by the
Environmental Protection Agency
(EPA) in 40 CFR Part 133 pursuant to
the Clean Water Act, 33 US.C. 1311.

(¢c) Federal drinking water stand-
ards—the standards for assessing the
physical. chemical. bioclogical. and ra-
diological characteristics of water for
drinking as established by EPA in 40
CFR Part 14] pursuant to the Safe
Drinking Water Act, 42 UBS.C. 300{,
which delineate the maxirnum permis-
sible level of a contaminant in water
provided by a public water gystem.

(&) Nationagl Polutant Discharpe
Ehmination System (NPDES)—the
regulatory permit program that con-
trols the quality of treated sewage dis-
charged from sewage treatment plants
as established in 40 CFR Part 125 pur-
suant to the Clean Water Act, 33
US C.1342.

(e) Receiving water qualily stand-
erds—the standards for maintaining or
tmproving water quality in bodies of
water and streams as set forth in the
Clean Water Act, 33 U.S.C. 1313, and
40 CFR Part 120-Water Quality
Standards.

({) Safetly rest area—a roadside facill-
ty safely removed from the traveled
way with parking and such facllities
for the motorist deemed necessary for
rest. relaxation, comfort and informs-
tion. The term is synonymous with
“pest and recreation aress’ ass de-
scribed 1n 23 US.C. 319

# 650587 Policy. 21

It 3 the policy of FHWA:

(a) That drinking water supply sys-
tems shall be designed. constructed.
and maintained to provide water
which meets drinking water standards
established by EPA in 40 CFR Part
14] promulgated pursuant to the Safe
Drinking Water Act, 42 U.8.C. 300f e!
seq., as amended. or State standards.
whichever are more stringent;

(b) That onsite sewage treatment fa-
cllities shall be designed. constructed.
and operated to meet:

(1) Effluent limitations established
by EPA in 40 CFR Part 133 promul-
gated pursuant to the Clean Water
Act, 33 US.C. 1311 ¢f s2eg.. as amended.
or State standards, whichever are
more stringent,

(2) The receiving water Quality
standards. and

(3) Requirements for any sole source
aquifer as estabdblished in 40 CFR 141
promuigated pursuant to the Bafe
Drinking Water Act, 42 US.C. 3301 ¢t
seq.. a3 amended, or State standards,
whichever are more stringent. and

(¢) That sewage systems not covered
by paragraph (b) of this section shall
be designed. constructed, and operated
z& meet the applicable State stand-

§ 650.50% Site selection.

Adequate information shall be ob-
tained in the site selection process to
insure that the following conditions
can be met.

a) The avallability of a drinking
water supply source in adequsate quan-
tity and quality, including water from
public water supply systems.

(b) The capabllity to dispose of
sewage generated by the safety rest
areas in a manner consistent with
these repulations. including any poten-
tial impact to sole source aquifers.
Where a public sewage gystem is to be
utilized, the system's ability to ade-
quately treat and dispose of the
sewage shall be ascertained.

§650.511 Water supply facilities.

The following factors shall apply to
the design of water supply f{acilities
for safety rest areas:

(a) In the interest of conserving
energy and underground water re-
sources, reduced-flow fixtures shall be
considered for the safety rest area
building.

(b) Water treatment shall be accom-
plished at the site as may be necessary
to meet drinking water standards.

(¢) Onsite storage, suxiliary supplies
or recirculsting units shall be provided
a3 Tnay be necessary to obtain a water
supply that will meet peak demands.

(d) The safety rest area's drinking
water supply, regardless of source,
shall be monitored in accordance with
State regulatory agency standards.

[ “eggergvirfnsmnmem {acilities.

The following factors shall apply t
the design of sewage treatment facil
ties for safety rest areas:

() The permit required under th¢
National Pollution Discharge Elimins
tion System (NPDES) shall be ob
tained prior to approval o’ ns
Specifications and Estimate E
and authorization for the a. ase
ment of bids.

(b) Sewage trestment shall be ac
complished at the site as may be nec
essary to meet effluent limitations
Any effluent shall be monitored in ac
cordance with the standards estab
lished by the NPDES permit.

0850515 Federal-aid participstion ia eon
struction costa.

(a) New safety rest areas. (1) Peder-
al-aid projects may be approved for
the construction of drinking water
supply and sewage treatment facilities
that will meet the requirements o:
§ 650.507.

(2) Federal-aid participation tn the
cost to connect to public facilities ma)
inelude participation in the 8tate
highway agency’s share of the cost t
construct, expand or improve the
public facility to assure adequatle
wWater supply or sewage trestment
Participation in arnounts expended for
capital improvements to the public fa-
cility will be limited to the lesser of:

(1) The appropriate pro rats share of
the highway project’s contribution to
the need for the improvements;

(1) The present worth of the capital
fnvestment, maintenance and Oper-
ation costs of an onsite {acility

{3) Federai-aid Interstate (¥ n-
struction funds may be used {. Ay
rest areas on the Interstate Sysvem U
the work is necessary to replace exist-
ing similar services on gap sections or
as part of the approved major upgrad-
ing of an {ncorporated segment. The
PA] construction funds are limited to
costs for speed change lanes, entrance
and exit roadways. circulatory roads,
parking areas. walkways. curbs, light-

tng tnstallation. replacement of other
existing similar services, and oorre-
sponding preliminary engineering and
right-of-way costs.

(4) Por Interstate projects, the work
deacribed in paragraphs (a) (1) and (2)
of this section that is not eligible for
PA] construction funds ghall be eligi-
ble for funding with Interstate 4R
funds or primary funds. This would in-
clude the costs for both construction
and completion of improvement of
safety rest areas and the costs of any
upgrading of water supply facilities,
sewage trestment facilities or provi-
sions to serve the handicapped.

(b) Eristing safety rest areas—(1)
Quantity reguiremenis. Fedenal-aid
funds other than FAI construction
funds may be used to expand or im-
prove water supply and sewage Sys-
tems st existing safety rest areas with-
out regard for the design year for the
original construction.



construction funds may be approved
to improve or replace existing water
supply systerns which fail to meet ex-
isting or new and more stringent
drinking water quality standards im.
posed pursuant to Federal or State
law.

() Where safety rest area sewage ef-
fluent Quality does not meet effluent
limitations, the use of Federal-aid
funds other than FAIl construction
funds {n sewage treatment facility re-
placement or improvements to meet
those standards may be suthorized for
projects where the construction of
these facilities was authorized prior to
the date of this regulation. subject to
the {ollowing:

(A) Evidence of & failure of existing
treatment facility to meet effluent
standards established by field investi-
gation and appropriate testing of in-
fluent angd effluent samples.

(B) Failure to meet effluent stand.
ards is not a result of ilnadequate
maintenance or plant operation. If
plant operation s deficient, such steps
as increased operator training or certi-
fication should be accomplished.

(C) Receipt of an engineering report
describing the characteristics, vol-
umes. and rates of sewage flows. The
report should also contain design com-

putations and a discussion of modifica-
tions required to meet the standards.

(¢) Procedures. Project proposals
which incorporate sophisticated proc.
esses or involve difficult design prob-
lems should be forwarded to the Re-
gional Federal Highway Administrator
for review and comment. The Wash-
ington Headquarters office is available
for consultation upon request.
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LISTING OF DESIGRATED
SOLE SOURCE GROUNDWATER AQUIFERS
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RECHARGE
DATE ZONE
AXPEQNED LOCATION REGION  (SQ. MILES)
1. 12-16-75 Edwards, San Antonic, Texas 6 5,000
2. 02-09-78 Spokane Valley, Washington 10 5,000
and Idaho
3. 04-26-78 Guam 9 212
3, 06-21=-78 Nassau and Suffolk Counties, 1 600
New York
5. 10-11-78 Biscayne, Florida 5 15,000
6. 09-10-79 Fresno County, California 9 12,000
7. 05-08-80 Buried Valley, New Jearsey 1 200
8. 08-27-80 Ten Mile Creek, Maryland 3 200
5. OUu-06-B2 Whidbey and Camanc Island, 10 212
Washington
10. 07-13-82 Cape Cod, Barnstadle County, 1 440
South Massachusetts
11. 01-24.84 Upper Santa Cruz and Aura Alts, 9 -
Pima County, Arizona
12. 01-24-84 Kings and Queens Counties, 1 -
New York
13. 01-24.84 Brunswick Shale of Ridgewcod 1 -
Area, New Jersey
14, 01-24-84 Block Island, Rhode Island 1 -
15. 01-24-84 Nantucket, Massachusetts ' 1 -
16. 01-24.8% Rockaway River, New Jersey 1 -
17. 01-1k.85 Schenectady/Niskayuna, Schenectady 1 30
Co., New York
18. 01-14.85 Scotts Valley, Santa Cruz Co., 9 -
California : -
19. 01-14.85 Clinton Street-Ballpark Valley, 1 -

Brooms and Tioga Counties,
New York



20.

21.

22.

23.

24.

25.

26.

27,

28

29

30.

31.

32.

33.

34,

35.

DATE
APPROVED

03-06-85

05-18-87

06-09-87

08-27-87

09-25-87

10-02-87

10-05-87

10-05-87

10-07-87

11-30-¢7

11-18-87

02-05-88

05-04-88

05-13-88

05-26-88

06-07-88

to
(93}

CATIO

Seven Valleys, York Co.,
Pennsylvania

Cross Valley, Snohomish and
King Counties, Weshington

Prospect Hill Spring, Clark Co.,
Virginia

Pleasant City, Guernsey Co.,
Ohio

Cattarasugus Creek, Portions of
Cattaraugus, Erie, Wyoming, and
Allegany Counties, New York

Catawba Island, Ohio

Highlands, Passaic, Morris, and
Sussex, N.J. and Orange, N.J.

Newberg Area Aquifer, Snchomish
County, Washington

Florence Dunal Aquifer, Lane
County, Oregon

Southern Oahu near Pearl Harbor,
Hawaii

Volusia-Aquifer; Volusia, Flagler
and Putnan Counties, Florida

Martha's Vineyard, Dukes Co.,
Massachusetts

Buried Valley, Little Miami
River Basins of S.W. Ohio

Pawcatuck Basin, S.W.
Rhode Island and S.E.
Connecticut

Hunt-Annaquatucket-Pettaquanscutt
Aquifer, Rhode Island

Missoula Valley, Montana

10

10

10

40

12

1.5

325

195

37

19

295

41

100



36.

38.

39

40.

DATE
APPROVED

06-13-88

06-23-88

06-23-88

06-24-88

07-07-88

LOCATION REGION

Courtland-Homer-Preble
Aquifer of Cortland and
Onondaga Counties, New York

Fifteen Basin System of north
western New Jersey - all of

Warren Co., and parts of Sussex,
Passaic, Morris, Middlesex, Hunter-
don, Mercer, -- < Summerset Cos., N.J.
and Orange Couhty, N.Y.

Indiana - portion of the St. Joseph
Aquifer System and tributary valleys
of the St. Josephs Aquifer System;
Elkart, St. Joseph, La Grange,

Noble and Kasciusko Counties.

New Jersey Coastal Plain - Mon-
mouth, Burlington, Ocean, Camden,
Gloucester, Atlantic, Salem,
Cumberland, Cape May, and por-

tions of Mercer and Middlesex

Cos., N.J. (stream source zone
includes New Castle County,
Delaware, New Jersey

(Mercer-part, Hunterdon-part,
Sussex-part and Warren Counties),
New York (Delaware, Orange, Sullivan
and Ulster Counties and Pennsylvania
(Berks-part, Bucks, Carbon-part,
Chester-part, Delaware, Lackavanna-
part, Monroe, Montgomery, Northampton,
Philadelphia, Pike, Schuykill and
Wayne Counties).

Louisiana - all of E. Baton Rouge,
E. Feliciana, Livingston, Pointe
Coupee, St. Helena, St. Tammany,
Tangipahoa, Washington,

W. Baton Rouge and W. Feliciana
Parrishes. Mississippi -

all or parts of Adams, Amite,
Claiborne, Copiah, Franklin,
Hinds, Jefferson, Lawrencs,
Lincoln, Marion, Pike,

Walthall, Warren, and Wilkinson
Counties.

6

3

APPENDIX C

RECHARGE
ZONE

25

1,735

large

large

large



I

42

43,

&b .

L5,

46 .

DATE
APPROVED

§-30-88

10-03-88

10--3-88

12-12-88

07-14-89

10-29-90

o
~1

LOCATION

Bisbee-Naco Area, Cochise
County, Arizona

Cedar Valley Aquifer King
County, Washington

Lewiston Basin Aquifer, Asotin
and Garfield Counties, Washington
Nez Pierce and Lewis Counties,
Idaho

Head of the Neponset Aquifer -
eastern portion of the Neponset
River watershed south of Boston,
Massachusetts.

Vinalhaven Island, Maine
Mille Lacs Lake Confined Drift

Aquifer, Mille Lacs and Aitkin
Counties, Minnesota

REGION

10

10

APPENDIX

RECHARGE
Z0NE

(SQ. MILFS)

186

500

30

20

C
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Appendix D

FHUA TECHNICAL ADVISORY
T 6640.8A
October 30, 1987

Paragraph 10-Reference to
Safe Drinking Water Act
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FHWA TECHNICAL ADVISORY T 6640.8A Appendix D

OCTOBER 30, 1987
ATTACHMENT

1987 report entitled "Effects of Highway Runoff on Receiving Waters®
contain procedures for estimating pollutant Toading from highway runoff
and wvould be helpful in determining the Teve! of potential {mpacts and
appropriate mitigative measures. The draft EIS should tdentify the
potential fmpacts of each alternative and proposed mitigation measures.

Where an area designated as principal or sole-source aquifer under Section
1424(e) of the Safe Drinking Water Act may de fmpacted by a proposed
project, early coordination with EPA will assist tn fdentifying potential
fmpacts. The EPA w11l furnish iInformation on whether any of the
alternatives affect the aquifer. This coordination should also fdentify
any potential {mpacts to the critical aquifer protection area (CAPA), {f
designated, within affected sole-source aquifers. 1f noae of the
alternatives affect the aquifer, the requirements of the Safe Drinking
Water Act are satisfied. If an alternative 1s selected which affects

the aquifer, a design must be developed to assure, to the satisfaction

of EPA, that 1t will not contaminate the aquifer (40 CFR 149). The draft
EIS should document coordination with EPA and 1dentify 1ts position on the
fmpacts of the various alternatives. The final EIS should show that EPA's
concerns on the preferred alternative have dbeen resolved.

Wellhead protection areas were avthorized by the 19856 Amendments to the
Safe Drinking Water Act. Each State will develop State wellhead protsction
plans with final approval by EPA. When a proposed project encroaches on a
vellhead protection area, the draft EIS should 1dentify the aresa, the
potential impact of each alternative and proposed mftigation measures.
Coordination with the State agency responsidle for the protection plan will
afd in {dentifying the areas, impacts and mitigation. If the preferred
alternative impacts these areas, the final EIS should document that 1t
complies with the approved State wellhead protection plan.

11. Permits

If a facility such as a safety rest area 1s propesed and 1t will have s
point source discharge, a Section 402 permit w11l be required for point
source discharge (40 CFR 122). The draft EIS should discuss potential
adverse tmpacts resulting from such proposed faciifties and tdentify
proposed mitigation measures. The need for a Section 402 perait and
Section 401 water quality certification should de fdentified In the draft
EIS.

For proposed actions requiring a Section 404 or Sectfon 10 (Corps of
Engineers) permit, the draft EIS should tdentify by alternative the general
tocation of each dredge or fi11 activity, discuss the potential adverse
fapacts, fdentify proposed mitigation seasures (1f not addressed elsevhere
fn the draft EIS), and Include evidence of coordination with the Corps of
Engineers (1n accordance with the U.S. DOT/Corps of Engineers Memorandus of
Agresment) and appropriate Federal, State and local resource agencies and
State and local water quality agencies. Where the preferred alternative
requires an {ndividual Section 404 or Section 10 permit, the final EIS

26
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Appendix R

EXAMPLE GUIDELINES FOR A 1424(e)
GROUNDVATER IMPACT ASSESSMENT

Developed by
EPA Region 3
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Example Guidelines for a 1424 (e)
Ground Water Impact Assessment

Grcund water impact assessments (GWIA) are not reguired under
1424 (e), but are an integral part of the respons:ibilities imposed
cn federal agencies under the National Environmental Impact
Statement (EIS) with a groundwater assessment OI a separate Gwala
to every potentially significant project.

I. Description of the proposed project

Show the location (map), delineation of project site, type of
construction, materials used in construction, influent to and
effluent from product storage areas, earth moving (inclucding
removal of soils, emplacement of fill and rearrangement c¢
surface drainage), operation and maintenance procedures. Aisc
arpropriate detailed plans and specifications.

I1. Delineation of geographic sphere of influence

Delineate the geographic sphere of influence of the proposecd
project and the reasons for the selection of those boundaries.
Use USGS topographic or similar map(s) of appropriate scale;
overlay associated land use, population density, public water
and sewer service areas, wells, discharge basins; tabdble cf
population and projected population.

il Data ¢n cround water characteristics in the sphere of
inflyence

a) Map the el.evation of water table, specify date. The msp
should be at a reasonacle scale and show the locat:on of
observaticn wells for construction of the map. A tadle of
we.l depths shou.d accompany the map.

b) Describe the surficial and bedrock geology of the ares.

c) Estimate the hydraulic conductivity or permeability.
thickness, and other hydrogeologic characteristics fcr each
drinking water aquifer and confining bed. '

c) Show source of water in each agquifer, the location of the
recharge to the aquifers underlying the project site ud*h
the estimated annual recharge. For example, precipitstion
on outcrop areas, flow from other aquifer or qrf.xfl‘clbl
recharge.

é) Show interconnection of 3ground and surface waters. for
example,rivers, streams and lakes either discharge to. or
are augmented by ground water surrounding them. .

e) Describe ground water flow, show direction of the nstural
(non-pumping) movement of ground water without any extemal
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influences. 1f there are any major pumping wells, shcw
the influence or potential influence on the regicnal
system, '

Samp.e ground water using one of the following options, as
appropriate:

1) Test for contaminants listed in the National Primary
Drinking Water Regulation, and as appropriate, other
contaminants which may have an adverse health or esthetics
effect (to be determined on a case by case basis by local
health/environmental agency and EPA). Sampling and
analytical techniques are referenced in the “Natiocnal
Primary Drinking Water Regulations™, 40 CFR Part 141,
Scopart C.

2) Test for all of the above  plus ammonia, chloride,
cartonates, bicarbonates, sulfate, magnesium, sodium,
calcium, potassium, total trihalomethanes, purgeable
crganic scan (including benzene, carbon tetrachloride,
chlorocbenzene, 1,2, dichloroethane, 1,1,1 trichloroethane,
1,1, dichloroethane, 1,1,2 trichloremethane, 1,1,2,2
tetrachlorcethane, chloromethane, bis (chloromethyl) ether
2-chloroethyl vinyl ether, chloroform, 1,1 dichlorcethylene
1,2 trans-dichlorocethylene, 1,2 dichloropropylene,
ethy.benzene, methylene chloride, methyl chloride, 1,2
dichloropropane, methyl bromide, bromoform,
dichlozobromomethane, trichleorofluocromethane, dichloro-
éiflooromethane, chlorodibromomethane, tetrachloroethylene,
c.cene, trichloroethylene, vinyl chloride). Sampling and
analyvtical technigues are referenced in 40 CFR Part 141,
Scocpart C

3) Test for all of the above plus all other priority
po.lutants.

Descriptions of project impacts to the ground water

Discuss all impacts due to direct (construction) °or
indirect (induced) changes in groundwater chemistry
including but not limited to salt-water intrusion, road
salt, septic tank effluent, recharge basin effluent,
fertilizers, leakage from effluent and product storage
areas, leachates, and the handling and disposal of ai.l
residuals.

Discuss all impacts due to direct or indirect changes 1n
groundwater biology including but not limited to leachates
from septic tanks and all possible sources of pathoclogical
bacteria, viruses and protozoa. .

Discuss all impacts due to direct or indirect changes in
groundwater storage including all changes in water leve.s
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resulting from an increase or decrease in recharge or
storage.

d) Discuss all impacts due to direct or indirect changes in
ground water flow including but not limited to flow from
one aquifer to another, flow from river to aquifer or from
aquifer to river, change in ground water gradient, breaks
1n confining beds during construction, "piping' of flows
due to trenching.

V. Cescription of Mitigative Measures

1f an impact is identified as seriocus, describe measures which
will be taken to mitigate impact, including any project
changes, site or design alternatives.
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FHVA/EPA Regional
Memorandum of understanding (MOU)
or other Stats/Regional procedure
for considering impacts of highvay

projects on sole or principal source
aquifers

(This appendix will be added at
the FHVA Regional Office.)

Appendix ¥



Appendix G

40 CFR 149

Subpart A

Criteria for Identifying Critical
Aquifer Protection Arsas

Subpart B

Reviev of Projects Affecting the Edwards
Underground Reservoir, A Designated
Sole Source Aquifer in the San Antonio, Texas Area

published in the Federal Register on
6-26-87
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Appendix G

ENVIRONMENTAL PROTECTION AGENCY REGULATIONS ON SOLE SOURCE AQUIFERS

(40 CFR 149; 42 FR 51574, September 29, 1977: Effective November 15, 1977,
Revised by 52 FR 23986, June 26, 1987; Amended by 54 FR 6843, February 14, 1989)

PART149 —SOLE SOURCE AQUIFERS Subpart A —~ Criteria for Identifying

Subpart A — Criteria for Identitying
Critical Aquifer Protection Areas

Sec
1491

1492 Dognihdm.

1453 Critical squifer protection areas.

Subpart B — Review of Projects
Affecting the Edwards Underground
Reservoir, A Designated Sole Source
Aquiter in the San Antonio, Texas Ares

149 100  Applicability
148.101 Defininons.

Review of Proret Aflecting the Edwards
Underground Reservoir, A Designated

Sole Source Aquifer in the San Amonio,
Texas Areas

149102 Project review suthority.

149 103 Public information.
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Critical Aquifer Protection Areas

{New Subpart A added by 52 FR 23908,
June 28, 1887)

§149.1 Purpose.

The purpose of this subpert is to provide
criteria for identifying critical aquifer pro-
tection areas. pursuant to sectioa 1427 of
the Safe Drinking Water Act (SDWA).

§ 1402 Definitions.

(149.2 revised by S4 FR 684), February
14, 1989)

(a) Aquifer means a geological
formation. group of formations, or part
of a formation that is capable of yielding
s significant amount of watser to a well
or spring.

{b) Recharge means s process. natural
or artificial. by which water is added to
tbz s)amr.ttd sone of an aquifer. o

¢} Recharge Area means an sres
which water reaches the sone of
saturation (ground water} by surface
{nfiitration: in addition, a “major
nch:?&. area” is an ares wl:;' a major
part recharge to an aquifer occurs.

(d) Sole or Principal Source Aquifer
(8SA) means an aquifar which is
designated as an SSA under section
1424(e) of the SDWA.

§ 1403 Critical Aquifer Protection Areas.

(149.3 revised by S4 FR 6843, February
14, 1989)

A Critical Aquifer Protection Area is

(Amended by 52 FR 23988, Juna 26, 1987] either:

*H\

(a) ALl or part of an area which was
designated as s sole or principal source
squifer prior to June 18, 1988, and for
which an areawide ground-water quality
protection plan was approved. under
section 208 of the Clean Water Act,
peior to that dats; or

) All or of a major recharge
area of a sole or principal source
squifer, designated before June 19, 1088,
for which:

(1) The sole or principal source
aquifer is particularly vulnersbie to
contamination due to the hydrogeclogic
characteristics of the unsaturated or
satursted szone within the suggested
critical aquifer protection area: and

(2) Contamination of the sole or
principal source aquifer is reasonably
likely to occur, unless s program to
reducs or prevent such contamination is
implemented: and

(3) In the absence of any program to
reduce or prevent contamination.
reasonably foreseeable contaminstion

would result in significant cost. taking
into account:

{1) The cost of replacing the drinking
water supply from the sole or principal
source aquifer, and

{i) Other sconomic costs and
environmental and social costs resulting
from such contamination.

Subpart B — Review of Projects
Affecting the Edwards Underground
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Ressrvoir, A Desizmted Sole Source

Aquifer in the San Antonic, Texas
Ares
[Former 1491 — .19 redesignated as

149.100 — 111 by 52 FR 23988, [une 28,
1967)

§145.100 Applicability.

This subpart sets forth. pursuant to sec-
tons 1424(e) and 1450 of the Public
Realth Service Act. a3 amended by the

Safe Drinking Water Act. Pub. L. 93~

823, regulations relating the Edwards
Underground Reservoir which i the
sole or principal drinking water spurce
for the San Antoruo ares and which, if
contaminated. would create a signifi-
cant hazard w public health.

§145.1¢1 Definitions.

As used in this subpart and
except as otherwise specifically provid.
ed. the term(s):

(a) “Act” means the Public Health
Service Act. as amended by the Safe
Drinking Water Act. Pub. L. 93-823.

(b) "Contaminant” means any physi-
cal. chemical. biological. or radiologi-
cal substance or matter in water.

(¢) “Recharge zone'’ means the ares
through which water enters the Ed-
wards Underground Reservoir as de-
fined in the December 16, 1978, Notice
of Determinstion.

(d) “Administrator” (Regional Ad-
ministrator) means the Administrator
(Regional Administrator) of the
United States Environmental Protec-
tion Agency.

(¢) “Person” means an individual,
corporation, company, association,
partnership, State, or municipality.

() “Project’ means s program or
action for which an application for
mn.l financial assistance has been

(g) “Federal financial assistance’
means any financial benefits provided
directly as aid t0 a project by a depart-
ment, agency. or instrumentality of
the Federal government in any form
including contracts, granta. ané loan
guarantees. ACtions or programs Car-

out by the Federal government

If such a3 dredging performed by
the Army Corps of Engineers do not
tnvolve Federal financial assistance.
Actions performed for the Federal
goyernment by contractors. such as

ction of roads on Federal lands
®y a contractor under the supervision
of the Buresu of lLand Management,
should de distinguished from contracts
entered into specifically for the pur

pose of providing financial assistance.
and will not be conxidered programs or
actions receiving Federal flnancial as-
sistance. Fedenul flnancial assistance is
limited to beneflts earmarked for s
specific program or action and directly
awarded to the program or action. In-
direct assistance, ¢.g. in the formof a
Joan to & developer by a lending insti-
tution which {n turn receives Pederal
assistance not related to
the project in question is not Federal
m assistancs under section
e

(h) “Commitment of Federal flnan-
cial sasistance”™ means & written agree-
ment entered into by s department.
agency. or instrumentality of the Fed-
eral Government to provide financial
assistance as defined in paragraph (g)
of this section. Renewal of & commit.
ment which the fssuing agency deter-
mines has lapsed shall not constitute &
new commitment unless the Regional
Administrator determines that the
project’'s impact on the aquifer has not
been previously reviewed under sec-
tion 1424(e). The determination of &
Pederal agency that a certain written
agreement constitutes & commitment
shall be conclusive with respect to the
existence of such s commitment.

(1) “Streamflow source sone” means
the upstream headwaters area which
drains {nto the recharge sone as de-
n'nedlnt.hcmwx& 1978, Notice
of Determination.

J) “Bignificant hasard to public
health” means any level of contami-
nant which causes or may cause the
aquifer to exceed any maximum ocon-
taminant level st forth in any pro-
mulgated National Primary Drinking
Water Standard at any point whers
the water may de used for drinking
purposes or which may otherwise ad-
vmuxmmmmumu
which may require a public water
system to install additional treatment
0 prevent such adverse effect.

(k) “Aquifer” means the Edwards
Underground Raservoir.

§145.162  Project review outherity.

(a) Once an area is designated. no
subsequent commitments of hdem
financial assistance may be msde to
projects which the Administrator de-
tarmines may contaminate the aquifer
80 As tO creste & mignificant hagard to
public health.

(d) The Regional Administrator is
hereby delegated the authority and as-
signed responsibility for carrying out

the project review process assigned to
the Administrator under section
1424(e) of the Act. except the final de-
termination that s project may con-
taminate the aquifer through its re-
charge zone 30 as to create & gignifi-
cant hazard to public health,

(¢) The Regional Administrator may
review any project which he conaiders
may potentially contaminate the aqui-
fer through its recharge sone 80 a3 0
create s significant hazard to public
health.

§145.163 Public information.

After the area i3 designated under
section 1424(e), Federal agencies, for
projects, Jocated {n the recharge sone

and streamflow source sones, 4re re-

qutnd

(a) Maintain a list of projects for
which environmental impact state-
ments will de prepared in sccordance
with the National Environmental
Policy Act (NEPAX

(D) Revise the list at regular inter-
vals and submit to EPA; and

{¢) Make the list avaflable to the
public upon request.

$149.104 Submission of petitions.
may sudbmit a petition

g_euth. Any such petition aball identi-

fs) The name, sddress, and tele-
phone number of the individual, orgs-
mnt.am. or other entity submitting

the petition;

(b) A brief statement of the request-
ing person’s intersst in the Regional
Administrator’s determination;

(¢) The namas of the project and Ped-
eral agency tnvolved:

In addition. the petitioner is requested
to submit to EPA availabdle informa-
tion on:

(d) Applicable action already taken
by State and local agencies including
sstablishment of regulations to pre-
VR eonlamRALIon of the aguiler and
why, tn the petitioner's judgment. the
action was inadequate.

(e) Any actions taken under the Na-
tional Environmental Policy Act and
why, in the petitioner's judgment,
that action was inadequate in regard
to evaluation of potential effect on the
squifer.

() The potential contaminants In-
volved:
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ig° The means by which the con.
taminant might enter the aquifer: and

(h) The potential impact of the pro-
posed project.

§149.105 Decision to review.

(a) The Regional Administrator
shall review under section 1424(e) all
projects located In the recharge or
streamfiow source tone of the aquifer
for which a draft or {ina) EIS is sud-
mitted which may have an impact on
ground water quality and which in-
volve Federal financial assistance as
delined in these regulations.

(» Upon receipt of a public petition.
the Regional Administrator shall
decide whether the project which s
the subject of the petition should be
reviewed under section 1424(e).

(¢) The Regional Administrator may
decide to review a project upon his
own motion.

(@) In determining whether to
review & project upon receipt of a
public petition or upon his own
motion. the Regional Administrator
shall consider whether the project (s
likely to directly or indirectly cause
contamination of the aquifer through
its recharge zone, taking into sccount
any factors he deems relevant, includ-
ing

(1) The location of the project, and

(2) The nature of the project.

(e) In determining whether Lo review
8 project upon receipt of a public peti-
tion or upon his own motion, the Re-
giona: Administrator may consult
with. or request informsation from. the
Federa]l agency to which the project
application has been made. the appli-
cant seeking Federal assistance, appro-
priate State and locsl agencies. and
other appropriate persons or entities.

(f) In determining whether to review
a2 project which is the subject of &
public petition. the Regional Adminis-
trator may request such sdditional in-
formation {rom the petitioner as he
deerns necessary.

§145.106 Notice of review.

(3) Notice to Federal apency. If the
Regional Administrator decides upon
rece1pt of a public petition or upon his
own motion to review s project under
secuion 1424(e). he shall give writter
notification of the decision to the Fed
era] agency from which financial as.
sistance is sought. The notification

shall include s description and identi-
fication of the project.

(b) Nottce to pudlic. When the Re-
gional Administrator undertakes 0
review s project pursuant to § 149.13
above, he shall provide public notice of
project review by such means as he
deems appropriate. The notice shall
set forth the availabllity for public
review of all data and information
availadle, and shall solicit comments.
data and information with respect to
the determination of impact under
section 1424(e). The period for public
comment shall be 30 days after public
notice unjess the Regional Administrs-
tor extends the period at his discretion
or & public hearing is held under
§ 148.18.

$148.187 Request for information.

In reviewing a project under section
1424(e). the Regional Administrator
may request any additional informa-
tion from the funding Federal agency
which is pertinent to reaching a deci-
sion. If full evaluation of the ground-
water impact of a project has not been
submitted in accordance with the
agency's NEPA procedures. the Re-
gional Administrator may specifically
request that the Federal agency
submit a groundwater impact evalus-
tion of whether the proposed project
may contaminate the aquifer through
its recharge zone so0 a3 10 creste » 8ig-
nificant hazard to pubdlic health.

§149.108 Public bearing.

1f there is significant pubdlic interest,
the Regional Administrator may hold
& public hearing with respect to any
project or projects Lo de reviewed if he
finds that such a hearing is necessary
and would be helpful in clarifying the
issues. Public hearings held under this
section should be coordinated. if possi-
bie. with other Federal public hearings
held pursuant to applicable laws and
regulations. Any such hearing shall be
conducted by the Regional Adminis.
trator or designee In an informal. or-
derly and expetitious manner. Where
appropriate, ltmita may be piaced
upon the time allowed for oral state-
ments, and statements may be re-
quired to be submitted in writing. The
record will be held open for further
public comment for seven (7T) days fol-
lowing the close of the public hearing.

§148.108 Decision under section 1424(e).

(a) As soon as practicable after the

submissio. of public comments under
section 1424(e) and information re-
Quested by the Environmental Protee-
tion Agency {rom the originating Fed-
eral agency. on the basis of such infor-
mation as is available to him. the Re-
gional Administrator shall review the
project taking all relevant factors into
account {ncluding:

(1) The extent of possidle public
health hazard presented by the
project.

(2) Planning, design. construction.
operation, maintenance and monitor-
ing measures included in the project
which would prevent or mitigate the
possible health hazard:

(3) The extent and effectiveness of
State or local control over possible
contaminant reieases o the aquifer:

(4) The cumulative and secondary
impacts of the proposed project. and

(§) The expected environmental ben-
efits of the proposed project.

(b) After reviewing the available in-
formulon. the Regional Administrator
m .

(1) Determine that the risk of con.
tamination of the aguifer through the
recharge zone 30 &8 L0 creste & signifi-
cant hazard 10 public health is not suf-
ficiently great 30 a3 L0 prevent com-
mitment of Federal funding to the
project. or

(2) Forward the information to the
Administrator with his recommenda.-
tion that the project may contaminate
the squifer through the recharge zone
50 &8 t0 create » significant hazard to
public health.

(¢) After receiving the available in-
formation forwarded by the Regional
Administrator, the Administrator
shall:

(1) Determine that the risk of con-
tamination of the aquifer through the
recharge one so as to create a signifi-
cant hazard to public health is not suf-
{iciently great 50 as to prevent com-
mitment of Federal funding to the
project. or

(2) Determine that the project may
contaminate the squifer through the
recharge zone so &5 to create & signifi-
cant hazard to public health.

(d) Notice of any decisions by the
Regional Administrator under pars-
graph (bX1) of this section or by the
Administrator under paragraphs (cX1)
and (eX2) of this section to prevent a
commitment of Federal funding shall
be publizshed in the FxpEraL RECISTER.
Such notices shall include a descrip-
tion of the propsed project, and &
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slalement Ol decision with an accom-
panying statement of facta and res.
SOn%.

§149.110 Resubmittal of redesigned
projects.

If a project is redesigned in resporse
to EPA's objections. the applicant for
Federsl financial assistance or the
grantor agency may file s petition
with the Regional Administrator for
withdrawal of the determination that
the project may contaminate the aquil-
{er through the recharge zone so as to
create s significant hazard to public
health. Any such petition shall dem.
onstrate how the project has been re-

designed so as 10 justify the withdraw-
al of EPA’'s objections. 1f appropriate,
the Regional Administrator may re-
quest public comments or hold an in-
formal public hearing to consider the
petition. After review of pertinent in-
formation. the Regional Administrator
shall either deny the petition or rec-
ommend to the Administrator that the
initial determination that a project
may contaminate the aguifer be vacat-
ed. Upon receipt of a recommendation
from the Regional Administrator that
a determination be vacated, the Ad-
ministrator shall either deny the peti-
tion or order that the injtial determi-
nation de vacated. The final decision
remarding a petition shall be pubdlished

in the FooaaL Rrcistem with an ac-
comp.nying statement of reasons.

§149.111 Fuading to redesigned
projects.

After publication of & decision that s
proposed project may contaminate a
sole or principal source aquifer in a
designatad area through its recharge
Tone 50 &8 o0 creste a significant
hazard to public health, 2 commit.
ment for Pederal financial assiztance
may be entered into. if suthorized
under another provision of law. to
plan or redesign such project to assure
tr‘;‘n it will not s0 contaminate the ag-
uifer.
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Ground Vater Provisions
of the
SDVA Amendments of 1986
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Published by the United States Environmental Protection Agency
Office of Ground-Water Protection

June 1986

INTRODUCTION

The Safe Drinking Water Act
(SOWA) was enacted in 1974
ensure safe gnnking water supplies,
protect valuable aquifers, and to pro-
tect dnnking water from contam-
aaton by the underground injection
of fiuids. SDWA requires the Envi-
ronmental Protection Agency (EFA)
to promuigate a series of drinking
water standards 10 protect public
heaith and welfare and to establish

mcedures for State implementa-

1 of these stancaras. in agditon,
DWA authorizes EPA to desgnate
an area as having an aquifer which is
the so0/e source Of that area’'s water
supply and which woulkd create a
significant hazard to public heaith ¥
contaminated. Once an area is so
designated, no Federal assistance
may be provided lor any project in
the area which EPA determines may
contamunate the aquifer.

The SDWA Amendmens of
1986 strengthen the provisions for
protection of underground sources
of drinking water and support Stal
ground-water qQuality management
initiatives by outiining restnctions on
underground injection of hazardous
waste and reguiation of State under-
ground injection control (UIC) pro-
grams, estabishing & sole source
aquier demonstration program, and
establishing State programs D
deveiop welhead protecton areas.
This fact sheet focuses on the
ground-water management compo-
nents of the Amendments. These
components are administered by
the Office of Ground-Water Promc-
tion. Fact sheets on implementation
of these provisions will follow. EPA
is required to provide rJes and
guideiines for impiementaton of this
program within one year of
enactment, June 1987.

TERSMOLOGY FOR WELLAEAD PROTECTION AREAS
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WELLHEAD PROTECTION
(WHP) AREAS

The term “wellhead protection
area’ is defined in the Safe Drinking
Water Act (SOWA) Amendments of
1888 to be the surface and subd-
surface area surrounding a water
well or welifield, supplying a public
water system, through which contam-
inants are reasonably likely to move
toward and reach such water well or
weilfield. The precise delineation of
the area is not specified in the law,
but is a site-specific determination.
The actual extent of the welihead
protection area, within a State, ne-
cessary 1o protect from contam-
inants which may affect pubiic
health, 8 determined by the
individual State. EPA is required to
issue technical gQuidance which
States may use in determining the
extent of the WHP area. This gui-
dance may congider factors such as
radius of influence around a weit or
wellfield, the depth of drawdown of
the water tabie by such well or
welilfield at any given point, the time
and rate of trave! of various con-
taminants in various hydrologic con-
ditions, and distance from the weil or
wellfield.

Terminology used to describe
welhead protection areas are ex-
hibited in the diagram. in general, a
welthead protection area represents
a portion of an aquifer, which in-
ciudes all or part of the area of
influence around a pumping well
and sometimes, portions
upgradient recharge areas of
portions of the surrounding aquifer.




The area of influence s the ares
surrouncing 8 pumping or recharg-
ing well within which the poten-
tiometric surface has been changed.
The cone of depression is the
shape of the area of influence in
cross section. The recharge arsa is
that permeable iayer through which
precipitation and surface watsr may
percolate to the aquifer and
eventually reach the well. Rt is
important 1o remember that the
Amendments allow considerable
flexbility to the States in defining
which portion of this theoretical
mode! would apply in specific cases.

Some States and iocalities
have defined wellhead protection
areas to be only hundreds or a few
thousand feet from the weil. Other
States have defined them to be &
mile or several miles from the well.
Wellhead protection areas are fairly
common in such Western European
countries as Germany, Switzerland
and the Netherlands and are being
used in parts of the United States
such as Dade County, Fionda.

ESTABLISHMENT OF
WELLHEAD PROTECTION
AREAS (SOWA Section 1428)

Within three yeoars of enact-
ment of the SOWA Amendmaents of
1986, each State must submit to the
EPA Administrator a program 1o
protect wellhead areas within their
junsdiction from contaminants which
may have an adverse affect on
pOaC Meaith.

Components of a Wellhead
Proteclion Program

Each State wellhead protec-
tion program must &t a Minimum:

*  Specify the duties of State and
local agencies and public water
Sysiems in developing and
mplementing the program

+ Determine the extent of the
wellhead protection area

» Determine all potential
anthropogenc sources of
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conaminants which may have
an adverse effect on public
hoaith

» - Describe procedures 10 protect
the water supply from such
contaminants within the
wellhesad protection area

*  Include contingency plans for
the provision of alternate
drinking water supplies for sach
public water sysism in the event
of well or welifield contarminason

*  Require &l potential sources of
contamingtion within the
weilhead protection area of new
wells in the public water supply
be considered prior W0
construction.

The State also must encourage
public paricipation in the develop-
ment of the wellhead protection
program.

Within one year of enactment
of the SOWA Amendments of 1986,
EPA is required 10 issue technical
guidance which the States may use
in determining the exient of a
welihead proteciion area necessary
to protect an area fram contaminants
which may have an adverss impact
on public health. :

Approva! of State Wellhead
Protection Plans

The EPA Administraior may
disapprove alil or any portion of a
wellhead protection program that is
judged inadequate to protect public
water systems. ¥ the program is
disapproved, the Administrator must
send the Governor a written state-
ment outlining the reasons for disap-
proval. The State may then modify
the program based upon the
Administrator's recommendations
and resubmit the plan within 8
months of receipt of disapproval.

States are encouraged 10
initiate implementation of the
welhead prolection program within
2 years of submittal to the EPA
Administrator. A biennial status

report on progress in implementing
2
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the program should be completed
by each State and submitied 1o t~~
EPA Administrator.

Federa! Assistance

Once a Stats wellhead protec-
tion plan has been approved. the
EPA Adminigirator may make a grant
fo the State 10 cover not iess than
50 percent or more than 90 percsnt
of the costs for developing and
implementing the State plan. This
funding authorization is kmited 1o
$20 million sach fiscal year, FY87-
FYB8, and $35 milion each fiscal
year, FYBS-FY91.

Role of Other Federal
Agencles .

All Federal agencies are sub-
ject o and must comply with ap-
proved State wellhead protection
plans. The President, howsver, can
exempt A& potential source of
contamination ¥ i is the interest of
the United States. The SDWA
Amendments do gve the
Federal Government any authority .
over water allocation.

Speclal Brine Provision

States that have more than
2500 active wells using annular
injection as of January 1, 1986, must
include in their wellhead program
protection from annular injection or
surface disposal of brines assoc-
ated with oil and gas production.
Welthead protection programs may
be disapproved if the State does not
include or enforce the brine

SOLE SOURCE AQUIFER
(SSA) DEMONSTRATION
PROGRAM

(SOWA Section 1427)

The purpose of the SSA Dem-
onstration Program ¢ lo establish
demonsiration programs for critical
aquifer protection areas (CAPAs)
within designated sole "or principal
source (SSA) aquifers. Within one
year of enactment of the SDWA
Amendments, EPA is required t
issue a rule outlining criteria !



dentifying CAPAs that wil consider
squifer  vuinerability, population
‘ng ground water for drinking
ses and the economic, socal,
- envircnmental benefits and
costs of ground-water protection.
Protection of critical aquifers will
occur through the deveiopment and
implementation of 8 comprehensive
managemaent plan which will ensure
maintenance of ground-water quality
for protection of human health,
environment and ground water.

All or part of an aquifer must
be a designated SSA and meet
CAPA criteria 10 be included within
the demonstration program, as
discussed on page 4. The aquifer
could be an existing designated
SSA or be designated within 24
months of enactment. In addition, all
or pant of an aiready designated SSA
for which an approved Clean Water
Act 208 plan exists can be included
within the demonstration program.

Application Process

Any State, municipal or local
srmment, or other political sub-
sion or any other planning entity

.ith jursdiction over an identified
critical protection area may apply for
the demonstration program.  All
applicants other than the Govemnor
of a State must apply jointly with the
Governor.  An application for the
SSA Demonstration Program must
nclude the foliowing components:

» Proposed boundaries for the
CAPA

+ Designation of the planning
entity responsibie for
teveloping the comprahensive
management plan

«  Procedures for public
parucipaton

« Procedures for providing
asssiance 10 municpalihies and
other public entities in
impiemenung the plan

Assessment of hydrogeoiogy of
wriace and ground-water
_esources within the CAPA
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+  Comprehensive management

plan for proposed protection
area.

The application also shouild include
a schedule and next steps for imple-
mentation of the managemaent plan.

The Comprehensive
Mansgement Plan

The objective of the manage-
ment plan for tha critical aquifer pro-
ftection area (CAPA) is 10 maintain
the quality of the ground water
protect human health, the environ-
ment and the ground-water re-
sources. The management plan
must include:

* A map outlining the boundaries
of the CAPA

» Existing and potential point and
noN-point sources of grou.nd-
water degradation

¢ Assessment of the impacts of
land use on ground-waslef
Quality

* Proposed actions and
management practices to
prevent adverss impacts on
ground-water Quality

*  Identification of entity
responsible for impismenting
the plan

+ Estimate of cost and esurons of
maiching funds.

In addition 1o these mandatory com-
ponents, CAPA management plans
may inciude such optional com-
ponents as:

*  Quality of existing ground water
recharged through the area

+  Requirements 1o maintain
existing Of improve ground-
water Quality # conditions fail 1o
meet drinking water standards

+  Limits on govemment financial
assistarice for activities which
may degrade ground-water

3
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Quality or contribute to loss of
natural infiltration ang
purification of CAPA watershed

s Comprehensive statement of
fand use management

s Actions in protection area 10
avoid adverse impacts on water
Quality and recharge capabilities

+  Specific techniques 10 achieve
cbiectives of management plan

+  State institution 10 facilitate and
sssist funding a development
ranster credit system

*  Program for State and iocal
implementation of plan

* Polution sbatement measures,
¥ appropriate.

Any plan approved prior to enact-
ment of the SDWA Amendment of
1988 under section 208 of the
Clean Water Act for protection of
designated SSAs qualifies as a
comprehensive management plan.
in developing the comprehensive
management plan, the planning
entity must consult with appropriate

- officials with jurigdiction over lands

and waters within the CAPA and
other concemed organizations and
citizen or technical advisory
committees. In addition, public hear-
ings on the plan must be held within
the CAPA.

Approvsi of a Demonstration
Program

The EPA Administrator has
120 days 10 approve or disapprove
an application for an SSA Demon-
stration Program. ¥ the application is
not approved, the Administrator
must send the Govemnor of the State
a written expignation of the dis-
approval. An applicant may then
modily and resubmit an application
for consideration.

Federal Financia! Assistance
Subsequent to approving 8

demonstration program, the Ad-
ministrator may decide 10 sward the



appicant 50 percent for implemen-
tation and up to S0 percent for
development of a management
plan, through & cooperative agree-
ment. These matching funds may
nol exceed $4 million per aquifer in
any one fiscal year.  Further,
matching funds may not be used for
the cost of developing the original
208 plan for SSA protection but may
be used to update or implemaent that
plan.

Report to Congress

An EPA repont summarizing
and assessing accomplishments of
the Sole Sourcs Agquifer Demon-
stration Program is due to Congress
by Septemnber 30, 1990. This report
should incorporate information the
States must submit to EPA by
Decamber 31, 1989 and assess the
accomplishments of the program
including an  identification  of
protection maethods found 10 bDe
most  effective and recommen-
dations for their application 10
protect ground-water resources
from contarmination.
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SOLE SOURCE AQUIFER
DESIGNATION PROCESS
(SOWA Saction 1424(s))

be eligible for the Sole Source
Aquifer Demonstration Program.
The Sole Source Aquifer program
was established wunder section
1424(e) of the SOWA 0 prevent
Federal financially assisted projects
from causing contamination 10 those
aquifers which are the sole
principal source of drinking water
an area. The Adminisirator of EPA
may designate an aquifer

sourcs aquifer (SSA), EPA may
review the plans for any project in
the SSA area which could potentially
contaminate the aquifer. K the
Administrator determines that a
significant threat to pudblic health
would result from contamination of

Appendix H

the SSA resultng fom a project,
Federal financial assistance ior';:z
project couid be denied.

The Designation Process

The  designation  process
currently beging with a formal sub-
mittal of a designation petition. EPA
acknowiedges accsplance of a
completed petition with a notification
in the Federal Register. This notifica-
tion establishes the public comment
period on the paetition, announces
any public hearings and initiates the
time clock for review of the petition.

Foliowing the Federal
Register  notification, the EPA
Regional office collects and reviews
the available information on the
aquifer and oconducts a public
comment period and hearing on its
designation. A decision on desig-
nation is then made and published
inthe Feceral Register.

GLOSSARY OF KEY TERMS

The pumpcse of this glossary is 1© ad
the reader in understanding key
terms associated with the new
ground-water protection provisions
of the SDWA Amendments of 1988.
This gicssary does not attempt to
provide regulatory definitions for
these terms.

Clean Water Act 208 Plan: An
areawide wastie treatment manage-
ment plan which identifies alterna-
tives for municipal and industrial
waler treaiment, waste water
coliection and urban stormwater
runcH systems, treatment facility
construction priorities, plan imple-
mentation measures and respon-
sibie entities, sources of poliution,
and process to control disposal of
poliutants in the arsa to protect
ground-water and 'surface water
Quality.

Comprehensive Management Plan:

A plan to maintain the ground-

water quality in the proposed sole
source critical aquifer protection area
(CAPA) that s adequate 10 protect
human health, environment and
ground water and the natural
vegetative and  hydrogeciogic
conditions of the area.

Critical Agquifer Protecton Area
{CAPA): All or part of an area located
within an area for which an
application or designation as a sole
or principal source aquifer has been
submitted and approved by the
Administrator prior 10 or not later
than 24 months after the date of
enactment of SOWA Amendments
of 1986 and which satisfies the cri-
teria established by the Admin-
istrator; or all or pan of an area which
is within an aquifer designated as a
sole source aquifer as of the date of
enactment of SDWA Amendments
of 1586 and for which an approved
areawide ground-water  Quality
protection plan under section 208 of
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the Clean Water Act exists prior to
the enactment of the SDWA
Amendments.

Sole Source Aquiferr An aquifer
which provides 50 percent or more
of the drinking water for an area and
which, if contaminated, would create
& significant hazard to public health.

Welhead Protecton Area: The
surface and subsurface area sur-
rounding a water well or wellfieid,
supplying a public water system,
through which - contaminants are
reasonably likely to move toward and
reach such water well or welifield.

For Further Information
Contact:

Office of Ground-Water
Protection

U.S. EPA Headquarters

Washington, D.C. 20640
202) 382-7077
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