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U 5 lkpartment 
of TransponanOn 

FadefalHlghway 
Administmtion 

Guidance for Filing Environmental 
SdJrect Impact Statements (EISs) Date 

MAR 23 js&) 

Director, Office of Environmental Policy Reoly 10 
FfOT Washington, D.C. 20590 A!!? 01 HEV- 11 

To Regional Federal Highway Administrators 

Attached is guidance published by the Environmental Protection Agency in the 
Yarch 7 Federal Register. This guidance is for the implementation of the 
Council on Environmental Policy’s regulations specifically dealing with the 
administrative aspects of the EIS filing process (40 CFR Parts 1506.9 and 
1506. IO). 

The guidance provides information on (1) where to file; (2) number of copies 
required; (3) information required in the transmittal letter; (4) steps to 
follow when a Federal agency is adopting an EIS or when an EIS is being 
withdrawr., delayed, or reopened; (5) review periods; (6) notice of 
availability in the Federal Register; and (7) retention of filed EISs. 

Ke believe the attached is useful reference material which you should share 
with your division offices. 

7 

All F. Sevin 

Attachment 
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Match 7, 1989 

Environmental 
Protection Agency 
Filing System Guidance for Implementing 
1506.9 and 1506.10 of the CEQ .- 
Regulations 
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ENVIRONMENTAL PROTECTION 
AGENCY 

Flllng System Guidance for the 
Implementation of 1606.9 end 1506.10 
of the CEO Regulation8 lmplementlng 
the Procedurel Provielone of the NEPA 

Preamble 

h 19%. the Council of Envimnmental 
Quality [CEQ) and the Environmental 
Pro!ect~on Agency [EPA) entered into a 
Memorandum of Agreement on the 
allocation of responsibilities of the two 
age:lcies for assuring the govemment- 
wide imp!ementaQon of the National 
Environmental Policy Act of 1969 
(!GJZPA). These responsibihties are 
consistent with L5e 19X CEQ SEPA- 
Lrnp!emencrng Regulohons (40 CFR Parts 
15OlSljOJ?). 

The hlemorandum of Agreement 
transferred to EPA opersbonal duties 
associated ~7th the administrative 
aspects of the envuonmental impact 
statement (EIS) filing process. The 
Office of Federal Activities has been 
des+ma!ed the official recipient in EPA 
of a!i El%. It should be noted that the 
operatAonal duties associated with the 
a&.,n:strauve aspects of the US 
process are totally separate from the 
substant:ve EPA reviews performed 
purscart to both KEPA and section 309 
of the Ciean Ax Act. 

The pilrpose of the E1p.A Filing System 
paper IS :o provide guidance to federal 
agencies or. fihng EISs. mcluding draft. 
fmal. and suppiemental ELSs. 
InformatIon 1s probided on (1) Where to 
fiie: (2) number of copies requued: (3) 
informatIon required In the transmittal 
let!er; 14) steps to follow when a federal 
agency is adoptmg an EIS or when an 
EIS is bemg wthdrawn. delayed or 
reopened: (5) review periods: (6) notice 
of ava:labiii!y in the Federal Register: 
and. (“1 r-ltentlon of filed EISs. 

on .4?1gus! 10. 1988. foliowing 
consul:atlon w:rh CEQ. F.P.1 sent the 
draft paper to 16 federal agencies for 
comment prior to its submission to the 
Federal Register for formal publication 
and lmplcgen!a:ion EPA received 
c0mmer.t ie:ters from 16 agencies. 
A!!t.ough this preamble does not 
rcspopd to ear5 comment individually 
ali were carefu!!y considered. A 
synopsis of *Se comments, other than 
edl:orlai. and EP.l.‘s response fellow: 

As ;equested. L!arlilcat:sn has been 
Fade that complet:or. of the transmittal 
of an EIS is accomphshed 
sirmJtaneous\y Ylrlth the fiiing with EPA. 

It was recommended that the cover 
letter include the official issuing agency 
number for the EIS being filed. EPA does 
not use an agency’s number for the F3S 
being filed; therefore, it is not needed in 
the cover letter. An agency may, if it 
wishes, include the number because of 
internal requirements. 

information has been added to clarify 
that, in the case of filing an EIS that is 
not hand carried, the cover letter should 
state that transmittal has been 
completed. In addition. EPA will 
telephone the filing agency to verify that 
EPA has received the EIS. 

At the recommendation of a 
commenter, EPA till now include a 
reference in the Notice of Availability 
when an agency adopts an EIS that does 
not require recirculation. This will not 
reopen the public comment period, but 
will complete the public record. 

Severd agencies commented on EPA’s 
mle in checkinn an F.IS for 
“completeness~nd compliance.” In 
response the specific subsection of the 
CEQ Regulation9 that recommends the 
standard format that an agency should 
follow unless the agency determines 
that there is a compelling reason to do 
otherwise has been identified-# 1502.10 
of the CEQ Regulauons-for 
clarification. EPA’s review is to assure 
that the document meets certain 
ininimum administrative requirements. 
i.e.. there is a cover sheet, a summary of 
the statement, a table of contents. the 
name, address and telephone number of 
the agency is included, cooperating 
agencies &e listed. etc. The format and 
exulanation of each is found in 4 1X12.10 
of ihe CEQ regulations. The revi’ew does 
not address the quality of the 
document’s substance. Further, it is 
totally independent of EPA’9 review on 
environmental impacts under Section 
309 of the Clean Air Act. 

One commenting agency suggested 
deletmg the sentence concerning 
reopening an EIS review period after a 
substantial amount of time has passed 
since the original review period closed. 
The commenting agency objected to the 
use of the word “substantial” without 
defining the term. EPA believe9 that the 
word substantial stands on its own 
merits and suggests that agencies u5e 
their best judgment in deciding what is 
reasonable. The intent is to keep the 
Public informed. EISs reopened for 
review will be published in the Notice of 
Availability to inform all interested 
parties and to keep the public record 
current. 
Sectim &.Votice in the Federal 
Register 

Language has been added to clarify 
that the Notice of Availability is 

published each Friday in the Fadad 
Register for those ElSs filed during the 
preceding week-e.8, the notice is 
published on january 13th for ES% filed 
between January 2nd and January 6tb. 

The last paragraph of this section bar 
been deleted at the request of CEQ. CEQ 
will remain solely responsible for 
notification lo the public of referral 
ectionr due to the pmcess timeframes 
ca.&.l.la~~r& the current CEQ 

Section STime Pen’ods 

The section heading and opening 
paragraph have been edited to eddresa 
many comment9 requesting clarification 
oftimeperiodsfordraftandfinalEl% 
The time period for review and comment 
on draft EISs shall not be less than 45 
“calendar” days. CEQ Regulations do 
not address a review period for a final 
5s. It is a 30 “calendar” day wait 
period during which no decision may be 
made to proceed with the proposed 
action. 

Additional information has been 
added to address the question 
concerning calculated time periads 
ending on non-work days. When a 
calculated time period enda on a non- 
working day. the assigned time period 
will be the next working day. 

Section 1506.10(b) of the CEQ 
Regulations allows for an exception to 
the rules of timing. Language her been 
included on exceptiona relating to cases 
of en agency decision which is subject 
to a formal internal appeal When 
exception9 are made by en egency. il ie 
important to inform EPA so that it is 
eccurately reflected in the Notice of 
Availability. 

It was requested that the paper cite 
example9 when both extensions and 
reductions of time periods have been 
granted by EPA and when CEQ her 
appmved special cases. EPA 
appreciates the point but has declined & 
present example9 since these are done 
on a case-by-case basis and each case ir 
considered on its individual merits. . 

One commenling agency was 
concerned with having to request 
reductions and extensions of time 
periods in writing to EPA. The agency 
felt this put loo much stress on a forma& 
end possibly time-consu&ng, process. 
Language has been added indicating 
EPA will accept these requests by 
telephone, but agencies should follow Up 
in writing to ensure that EPA can 
maintain a complete record of the 
decision-making process. 

One commenting agency nque8td 
that guidance be provided for filing of 
non-federal RS9, i.e., those Prcpand 9 
state and local govenrmentJ n&sm 
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MeraI statutes specifically identify 
&se govemments aa the “federal 
&ciaI for the purposes of NEPA 
mpiiance.” EPA’5 poeition is that ES5 
ppared by state and local government5 
h these federal program5 are 
-i&red “federal” EIS5 by virtue of 
9 fact that they are prepared in 
mponse to a federal 9tatutPNEIPA 
FAsrcfore. the name filing procedures 
qig to the filing of these “non-federa 
as” as those that apply to filing of 
Meral EISs. 
Coeral Comments 

&PA dppreciates the comment 
zmcermnq the length of the guidance 
d that it “burdens rather than 
pavldes useful guidance.” However. 
DA believes that the narrative forxzlt is 
wler to follow and more useful as 3 
alerence than a etep by step outline or 
!cw hagram of the process. 

As lndlcated by one commenter. it 
ltouid he noted that this guidance is 
Ltcnded only to improve the internal 
rrnagement of the Executive branch 
bd is not intended to create any right or 
!ceri:. ;ubstantive or procedural, 
doneable at law by a party against 

United States, it9 agencies. it5 
dais. or any person 

February ~8.1989. 

Office of Fedemi Activities. ,- 

g System Guidance 

rporated into EPA’5 
rized data base: (b) establishing 

@mung and ending dates when 

or for providing additional copies of 
already distributed EIS5. These are the 
obligation of the lead agency preparing 
an EIS and are not addressed in this * 
guidance. Nevertheless, EPA will assist 
the public and other federal agencies by 
pmviding agency contacts on, and 
information about. EIS5. . 
2. Background 

The official EIS filing system was 
transferred from the Council on 
Environmental Quality (CEQ) to the 
Environmental Protection Agency (EPA) 
effective December 5.1977, as part of 
the reorganization of the Executive 
Office of the President. T!:e functions of 
the filing system were i ‘mer delineated 
by a Memorandum of -. !eretanding 
between CEQ and J2.z. ,ed March 29, 
1978. CEQ promulgate,, :. .,ulatlons 
for implementing the h J ” !I 
Environmental Policy A;.: . ;EPA) on 
November 29,1978 (see 43 FIX 559781. 

The EPA filing system wa5 created to 
provide an official log and public 
announcement of EE5 received by EPA 
and to guarantee that the requirements 
of NEPA and the CEQ regulations are 
satisfied. It is a complete and separate 
filing system from the Envkmmental 
Review Process System which fulfills 
eeparate requirements under section 309 
of the Clear Air Act for EPA to review 
and comment on ES5 (and other 
actions) of federal agencies.’ ’ 

- 3. Fihg an EB-dmft, final und 
supplemental 

Federal agencies are required to 
prepare EIS5 in accordance with section 
1502 of the Regulations and to file the - 
EIS5 with EPA aa specified in P 1506.9. 
The EISs must be filed no earlier than 
they are transmitted to commenting 
agencies and made available to the 
public. If an EIS ia hand carried to F+PA. 
ihe person delivering the document must 
complete a form stating that transmittal 
to ail agencies is being made _. 
simultaneously with the filing with EPA. 
This will assure that the EIS is received 
by all interested parties by the time the 
DA Notice of Availability appear5 in 
the Federal Register. and therefore 
allows for the full minimum review 
period5 prescribed in 8 XiOl3.10. EPA will 
acknowledge by a phone call to the 
sender that it has received an EIS 
forwarded by mean5 other than hand 
carried. 

If DA receive5 a request to file an EIS 
and transmittal of that EIS ie not 
complete, the ES will not be filed until 

‘a&ances have been given that the 
transmittal procees is complete. 
Similarly, if EPA discover9 that a filed 
.EIS has not been transmitted, EPA will 
retzact the ES from fiiing and not re-file 

the EIS until the transmittal process is 
completed. Once the agency has fulftied 
the requirements of Q 1508.9 and has 
completed the transmittal process, EPA 
will reestablish the filing date and the 
minimum time period, and will publish 
this information in the next Notice of 
Availability. Requirements for 
circulation of EISs appear in 0 1502.19’of 
the regulations. 

Federal agencies file an EIS by 
providing EPA with five (5) copies. 
including appendices. Material which is 
incorporated into the EIS by reference is 
not required to be filed with EPA. The 
agency filing the EIS (usually the lead 
agency if more than one is involved) 
should prepare a letter of transmittal to 
accompany the five copies of the EIS. 
The letter should identify the name and 
telephone number of the offkial . 
responsible for both the distribution and 
contents of the EIS; should state that the 
transmittal has been completed; and 
should be addressed to: 
U.S. Environmental Protection Agency, 

Attention, Office of Federal Activities. 
EIS Filing Section (Mail Code A-104). 
Room 2l19 Waterside Mall, 4Ol M 
Street SW., Washington. DC 24X60. 

Telephone inquiries can be made to 
(202) 382-5076 or ITS 382-5076. 

EPA should be notified in writing of. 
all situations where a federal agency is 
adopting an EIS. whether the document 
Ls recirculated and filed or adopted 
under the provisions of 0 1506.3(c) of the 

-regulations. Lf a federal agency chooses 
to adopt an EIS written by another 
agency and it was not a cooperating 
agency in the preparation of the original 
ES, then the EIS muat be re-transmitted 
and filed with EPA according to the 
requirements eet forth in Q 1506.3 of the.’ 
QS?Q rqplations. In those cases where 
an agency can adopt an EIS without 
recirculating it, there is no necessity to 
file the EIS again with EPA. EPA should 
be notified. however, in order to ensure 
that the official log is accurate, and t0 . 
include this information aa a separate 
section wit&n the Notice of Availabiity. 
Thi5 will not establish a comment 
period. but will complete the public 
record. 

EPA also should be notified of au 
situation9 where an agency ha5 decided 
to withdraw, delay or reopen a review 
period on an iX3. All such notices to 
EPA will be published in the Federal 
Register. IXI the case of reopening FJS 
review periods, the lead agency 5h0uid 
notify EPA as to what measures will be 
taken to ensure that the EIS i5 available 
to all interested parties. This is 
especially important for EIS reviews 
that are being reopened after a 
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substantial amount of time has passed 
since the original review period closed. 

Once received by EPA. each ELS is 
stamped with an official filing date and 
checked for completeness and 
compliance with 0 1502.10 of the CEQ 
regulations. If the EIS is not “complete” 
(i.e.. if the documents do not contain 
those elements outlined in f 1502.10 of 
the rey!ations), EPA will contact the 
lead agency to obtain the omitted 
information or to resolve any problems 
prior to pcblication ol the Notice of 
Availablh+ in the Federal Register. 

Agencies often publish (either in their 
EEis or individual notice3 to the public) 
a date by which all ccmments on an EIS 
are to be received. Agencies should 
ensure +&a? the date they use is based on 
the date of publication of the Notice of 
Availability in the Federal Register. If 
the ptibiished date gives reviewer3 less 
than the minimum review time 
computed by EP.4. then EPA wi!l send 
the agency contact a letter explaining 
how the review period is caMsted and 
the coned date by which comments are 
due back tc the lead agency. Th.~s letter 
atso encoiirages agencies to notify all 
rev:ewers and tnterected parues of the 
ccxected ie\:ew periods. 
4 ?.‘.~:,ce ,ii t5e Federa! &g:s:er 

EP.4 WI;! prepare 8 weekly report of 
all EISs filed during the precedmg week 
for puSllca!:oc each F;jday under a 
Notrce of Availability in the Federal 
Register. At t5.e torte Ep.4 sends 1ts 
we&!y re?or! for pub!iiation in the 
Federal Register. the repsrt wili also be 
strni to the CEQ. L~fx~aitio~: included in 
the report for ?a;! EIS 13 t??e 3ame a3 
the data entered In EP.4’s computerized 
data f2e. Thi3 includes an EIS Accession 
number (created b:y EPA). ElS status 
(draft. fiRal. supp!Ez.en:ai), date fried 
wit+ EPA. the agenq’ or bureau that 
filed 5e El5 the state and county of the 
actzn that prompted the EIS. the title of 
the EIS. the dd!e ccznents are due and 
the agency contact. Amended notices 
may be added to the Notice of 
Availability to include corrections, 
char+?es in tie periods of pretious!y 
filed F&s, witidrawa!s of ElSs by lead 

agencies, and recieion of EISS by EPA A 
reci6ion including nullifying the date the 
EIS was filed can occur. as explained 
earlier, if, after a filed ELS ir published 
in the Federal Regbter, EPA is 
rubrequently informed that the ES ha6 
not been made available to commenting 
agencies and the public by the lead 
agency. 

5. Time Periods 

The minimum time periods ret forth in 
0 150&10(b), (c), and (d) are calculated 
hrn the date EPA publisher the Notice 
of Availability in the Federal Register. 
Review perioda for draft Else, draft 
3upplement3, and revised draft EXSO 
rball extend 45 calendar days unless tbe 
lead agency extend6 the prescribed 
period or a reduction of the period has 
been granted. The wait period6 for fiial 
EISs and final supplement6 ehall extend 
for XI calendar day6 unlese the lead 
agency extend3 the period or a 
reduction or extension in the period has 
been granted. If a calculated time period 
would end on a non-working day, the 
assigned time period will be the next 
working day (i.e., time period6 will not 
end on weekends or federal holidays). 

It should be noted that 0 l!%.lo(b) 
allow6 for an exception to the rules of 
timing. An exception may be made in 
the case of an agency decision which is 
subject to a formal internal appeal. 
Agencies should asaure that EPA is 
informed so that the situation is 
accurately reflected in the Notice of 
Availabiiity. 

Under 0 1506.10(d) EPA has the 
authority to both extend and reduce the 
time periods on draft and final HS6 
based on a demonstration of 
“compeiling rea6on6 of national policy:’ 
A lead agency request to EPA to reduce 
time periods or another federal agency 
request to formally extend a time period 
normally takes the form of a letter to the 
Director, Office of Federal ACtititie6 
(OFA), EPA, outlining the reasons for 
the request. EPA will accept telephone 
requerts; however, agencies should 
follow up SUCb requests in writing so 
that the documentation supporting the 
decision is complete. A meeting to 

discus8 the conaequenoes for the pmlcct 
and any decision to clwge time perioda 
may be necessary. For thir rsaw EPA 
arks that it be made aware of any intent 
to rubmit requestr of this type as earIy 
aa poesible in the NEPA proa~6. Thir & 
to prevent the posdbitity of the time 
frame for the decision on tk blme period 
modification from interfez@ with tim 
lead agency’r schedule for tk EIS. EPA 
wiUnotifyCEQofnnymductiwa 
extension granted. 

CEQ ha6 the authority unckr ae&on 
1502.9(c)(4) to approve aitf2rntat4w 
procedures for preparing, circulating and 
filing supplemental dr& and final EXSe. 
ThecouncilwiUnotifyEPAofanym& 
alternative pmcedwe6 that are granted. 

8. Retention 

Filed EISs are retained in the EPA/ 
OFA office for a period of two years and 
are made available for reviewing only. 
After two years the EIS8 art Bent to the 
National Record6 Center. However, the 
EPA Library, Room m Waterside 
Ma& 401 M Street SW, Was- 
DC 2~60, hoases a micr&cbe colkdion 
of final ElS6 issued fmm 1sl0 thmugb 
1977 and all draft, final and 
supplemental ElSs filed from 1978 to the 
present time. Facilities for limlted 
reproduction of the EISa we dabk. 
A comprehensive collection of EB6 fr 
available for viewing and individual 
EISs are available on a &an buir at: 
Northwestern UniveInily, 

Transportation Library-A, 1935 
North Sheridan Road, Eve.~ton, 
Hli.noL 0OZUL Telephonez (312) 192- 
2913. 

Final EISs prepared from 1970 throu& 
197’7. and any draff final or 
mpplementai EIS prepared from 1871) b 
the present time may be purohrrad in 
either microfiche or hardback caps ~EIZ 
Information Resource6 Prerr, Herner 

and Company, 1700 North ?~IXJIW 
Street Arlington Virginia 22to8, 
Telephone: (703) -5. 

(Fit Dot. -142 F&d - &a -1 
IuwQDt- 


