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TAXPAYRRE FEDERAL Ehdﬁ;ﬁ IDEhTIFEﬁW::N MWUMBER

THi= AGREEMENT, made apd entered Into this 13th day of May, 1889,
in the State of Calfornla, by and betwasn State of Callfornia, through its duly elected or appainted, qualified and acting

TITLE OF OFFICER ACTING FOR STATE AGENCY

DIRECTOR DEPARTMENT OF TRANSPORTATION , hersafter called the Stale, and
TCONTRACTOR'S NAME :

NATIONAL MARINE FISHERIES SERVICE heresfter cafled tha Cantracior,

WITNESSETH: That the Contracter for and In censideration of the covepants, conditions, agmements, and stipulation of the State hareinafter exprassad,
doat harehy agree (@ furnish 1o the Stals services snd meterlals as foljows: (Sat forlh service to be rendered by Contracior, amoudnt to be paid Confracter, fim
far performance or completion, and atfech plans and spoclfications, if any.)

The entire agreement is contained on the following pages.

COMTINUED ON 10 SHEETS, EACH BREARING NAME OF CONTRACTOR AND CONTRACT NUMBER,
The provizisns on the reven e glde harec! canstiiute 2 pan of this egresment.

"WITNESS WHEREOF thix agrasmani Nis been exacuted by [hs partias naesta, Uzen the dete first abous writan,

STATE OF CALIFORNIA | CONTRACTOR

SENCT CONTRAC TUR TP GTHLE THAR AN INONVDdA' STATE WHETHER & CORPORATISH, EARTHERIRP,
Department of Transpurtaﬂun NATIONAL MARINE FISHERIES SERVICE
BT (AUTHORIZED BIGNATURE) BY [AUTHORIZED SIGNATURE)
= £ ]
PRINTED NAME OF PERSGOHN SIGHING FRIMTED HAME ANC TITLE OF PERS0ON S|GHING
TITLE ADDRESS T7T Sonoma Avenue, Rm, 325

i Santa Rosa, CA 2954048528
AN OUNT ERCUMEERED BY THIS 1 PROGRAMICATEGDRY {CCDE AND TITLE) | FUND TITLE i DEPARTMENT UF GERERAL SERY
pecUMENT | | LSE ONLY
$102,000.00 ) TRANSPORTATION | Stzte Highway Account
FRIDR AMOWNT ENCUMBERED FOR {OPTIONAL USE) [} Exempt from DGE Approvel per
THIS CONTRAST
ITEM . CRAFTER ETATUTE | FIGCAL TEAR
e FY 88/03 §102,000.00 |
K 2BB0-001-042-20.10 ana 1888 | 1598/99 |

FoTAL AMIUNT ERCUMEERED TO CEJEGT OF ERPENDITURE (CODE AND TITLE] |
DATR £3-168-43-810076  Objegt Code 71322
£102,000.00 |

"1 Resiep chriy LEan My Cun carmonel knowiedpe thar Bugpered funos gre sranania far s | T.B.A MO B.F. MO,

parad and purpose of (he expenditure sistad abova |

EIENATURE OF ACCOUNTING OFFICER DATE

[] conTRAGTOR [] STATE AGENCY ] DREFT OF GEM. 3ER. ] coNTROLLER

]
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include, but are net necessarily limited to: timely endangersd species and
sensitive habitat consultations; performance of biological studies; and providing
timely input during the early project planning and project development pracess.

The input and caerdination provided by Consultant under this agreement shall be
in accordance with the following previously executed agreement to which State

and Consultant are parties, and which are attached hereto and incorporated
herein by reference.

1. Memorandum of Understanding National Enyironmental Poliey Act and
Glean Water Act Section 404: |ntegration Process for Surface

Trapsporiation Projects in Arizona, California, and Nevada
(December 27, 1993). AHtachment B

In accordance with the provisions of the memaoranda cited in Section F above,
Consultant's sarvices to be provided under this agreement shall be limited to
those activities that are in addition to Consultant's regularly funded planning
assistance and review functions.

Consultant’s progress reports, as required under Article 11 of this Contract, shall
include a list of projects reviewed and other coordination activities undertaken by
Caonsuliant for the period covered by the progress repart, as well as a summary

of Biclogist Days expended for each of the tasks identified in Consultant's Cost
Proposal,

Article Il - Consultant's Reports and/or Mestings

A

i

-

The Consultant shall submit progress reports at least once a month to allow the
Contract Manager fo determing if the Consultant Is performing to expectations or is
on schedule, to provide communication of interim findings and to afford cccasions
for giring difiiculties or special problems encountared so that remedies can be
developed.

Consultant's progress reports shall alse include a list of projects reviewed and
other cocrdination activities undertaken by Consultant for the period covered by
the progress report, as well a5 a summary of Biclogist Days expended for each of
the tasks identified in Consultant's Cost Praposal.

The Consultant shall meet with the Contract Manager as neaded to discuss
progress on the Cantract.

Prior to completion of the Ceontract, the Consultant shall held a final meeting with
the Contract Manager to a summary of Cansultant's environmental coardination
and research aclivities, and recommendaticns for future coordination between
State and Consultant.




Article |ll - Contract Period

This Contract shall begin on September 1, 1999 contingent upon appraval by the State,
and expire on September 20, 2000, unless extended by amendment.

Article IV - Allowable Costs and Payments

A,
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The State will make, in advance, a lump sum payment of $102,000.00. Consultant
will be reimbursed for actual casts (including laber costs, employee benefits, travel,
overhead and other direct costs) incurred by Consultant in performance of the
work. Actual costs shall not exceed the estimated wage rates and other estimated
costs set forth in the Consultant's cost proposal without prior written agreement
between the State and the Consultant.

Invaices fully supported by documentation which detail actual costs shall reference
this Agreement number and project title, and shall be submitted to the State's
Contract Manager as the work progresses. Involces shall be submitted to;

Gary Winters

Califomnia Depariment of Transportation
Envirenmental Program - MS #27

P. O. Box 942874

Sacramento, CA 94274-0001

Consultant's Cost Proposal (Attachment A) uses an average rate of $540 per Staff
Day (SD) as the basis for estimating the number of Consultant's work days under
this Contract. The average rate of $540/SD includes salaries, indirect costs,
administrative costs and direct costs such as travel, [t is understood that this rate
is an average, and that actual costs per SD may bs higher or lower.

Censultant's invoices shall be accompanied by a copy of the Reimbursable Project
Status Report, which shall summarize actusl costs for salaries, travel, other direct
casts, and indirect casts,

State will not reimburse Consultant for costs associated with Cansultant's regularly
fundad planning assistance and review functions,

The Consultant shall not commence perfarmance of wark or services until this
Contract has been approved by the Stats. No payment will be made prior to
approval nor for any work perfarmed prior to approval of this Contract.

The total amount payable by the State, shall not exceed $102,000.00.
At the conclusion of this Contract, the Consultant agress to remit to Caltrans the

unexpended balance of this contract within thirty (30) days after receipt of final
inveice from the Consuliant
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Article V - Child Support Compliance

A The Consultant recognizes the impertence of child and family support abligations
and shall fully comply with all applicable state and federal laws relating to child
and family support enforcement, including, but not limited to, disclosure of
information and compliance with eamings assignment orders, as provided in

Chapter B, commencing with Section 5200, of Part 5 of Division € of the Family
Caode.

B. The Consultant, to the best of its knowledge, is fully complying with the earnings
assignment orders of all employees and is providing the names of all new

employees 10 the New Hire Registry maintained by the California Emplayment
Development Department.

Article VI - Assignment of Antitrust Actions

The Consultant's attention is directed to the following provisions of Government Cade
Sections 4552, 4553 and 4554 which shall be applicabls to the Consultant and
subcontractors on Contracts for the purchase of goads, materials or services:

"In submitting & bid to a public purchasing body, the bidder offers
and agrees that if the bid Is accepted, it will assign to the
purchasing body all rights, title, and interest in and to all causes
of action it may have under Section 4 of the Clayton Act (15 U.S.
C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing
with Section 16700) of Part 2 of Division 7 of the Business and
Professlons Cede), arlsing from purchases of goods, materials or
services by the bidder for sale to the purchasing body pursuant
to the bid. Such assignment shall be made and become

effective at the time the purchasing body tenders final payment
to the bidder."

"If an awarding body or public purchasing body receives, either
through judgment or settlement, a monetary recovery for a cause
of action assigned under this chapter, the assignor shall be
entitled o receive reimbursement for actual legal costs incurred
and may, upcn demand, recover fram the public body any
portion of the recovery, including treble damages, attributable to
cver-charges that were pald by the assignor but were not paid by
the public body as part of the bid price, less the expenses
incurred in obtaining that portion of th2 recovery.”

"Upan demand in writing by the essigner, the sssignee shall,
v/ithin one year from such demand, reassign the cause of action
assigned under this part if the assignor has been or may have
been injured by the violation of law for which the cause of action
arose and (a) the assigne= has not baen injured thereby, or ()
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the assignee declines to file a court action for the cause of
action."

Article VIl - Termination

The Department of Transportation reserves the right to terminate this agreement without
cause upon thirty (30) days written natice to the Consultant ar immediately in the event of
material breach by the Cansultant.

Article VIl - Funding Requirements

A. It is mutually understood between the parties that this Contract may have been
written before ascertalning the availability of congressional or legislative
appropriation of funds, for the mutual bsnefit of both parties in order to aveid
program and fiscal delays that would occur if the Contract were executed after that
determination was mads.

B. This Contract is valid and enforceable only if sufficient funds are made avaijlable to
the State by the United States Government or the California State Legislature for
the purpose of this pragram. In addition, this Cantract is subject to any additicnal
restrictions, limitations, conditions, er any statute enacted by the Congress or the
State Legislature that may affect the provisions, terms or funding of this Contract in
any manner.

C. It is mutually agreed that if the Congress or the State Legislature doss not
appropriate suificient funds for the program, this Contract shall be amended to
reflect any reduction in fupds.

D. The State has the option to void the Contract under the 30-day termination clause
ar to amend the Contract to reflect any reduction of funds.

Article IX - Americans with Disabilities Act

By signing this Gontract, Consultant assures the State that it complies with the
Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the

basis of disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA. (42 U.S.C. 12101 et seq.)

Article X - Change in Terms/Amendment

This Contract may be amended or madified only by mutusl written agreemant of the
parties.
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Article XI - Disabled Veterans Business Enterprise (DVBE)
Participation (Without Goals)

The State has established no goals for the participation of DVBE for this Contract.
However, the Consultant shall be fully informed respecting the California Public Contract
Cede Section 10115 et seq., which is incorporated by reference. Consultant is urged to
obtain DVBE subcontractor participation should clsarly defined portions of the work
become available.

Article Xll - Cost Principles

A. The Consultant agrees to comply with Federal procedures in accordance with

Office of Managament and Budaet Circular A-87, Cost Frlnt‘;ipies for State and
Local Governments.

E. The Consultant also agrees to comply with Federal procedures in accerdance
with Office of Management and Budget Circular A-102 Uniform Administrative
Requirements for Grants and Cooperafive Agreements with State and Local
Govarnments.

C. The Censultant also agrees to comply with Federal procedures In accordance
with 48 CFR. Part 18, Uniform Administrative Regquirements for Granis and
Cooperaiive Agreements to State and Local Governments,

D. Any costs for which payment has been made to Consultant that are determined
by subseguent audit to be unallowahle under Office of Management and Budget
Circular A-87 or CFR 48, Part 18, Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and Local Govemments, are
subject to repayment by Consultant to State.

E. Any subcontract entered Into as a result of this Contract shall contain all of the
srovisions of this article.

Article X1l - Eatantion of Records/Audits

Al For the purpose of detarmining compliance with Public Ceniract Code Section
101185, et, s=q. and Title 21, California Code of Regulations, Chapter 21, Section
2500 et. seq., when applicable, and other matters cannected with the performance
of the Contract pursuant te Government Code Sestion 8546.7, the Consuitant,
subcantractors and the State shall maintain all books, documents, papers,
accounting recerds, and other evidence pertaining to the performance of the
Contract, including but not limited to, the costs of administering the Contract. Al
parties shall make such materials available at their raspective offices at all
reasonzble times during the Contract period and for three years from the date of
final payment under the Contract, The State, the State Auditor, FHWA, or any
duly auihorized representative of the Federal government having jurisdiction undsr
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Federal laws or regulations (including the basis of Federal funding in whale or in
part) shall have access to any books, records, and documents of the Consultant
that are pertinent to the Contract far audits, examinations, excerpts, and
transactions, and copies thereof shall be furnished if requested.

B. Any subcontract entared into as a result of this Contract shall contain all the
provisions of this article,

Article XIV - Subcontracting

A. The Consultant shall perform the work contemplated with resources available
within its own organization and ne portion of the work shall be subcontracted
without written authorization by the State's Contract Manager.

E. Any subcontract in excess of $25,000, entered into as a result of this Coniract,
shall contain all the provisions stipulated in this Contract to be applicable to
subcontractors.

£s: Any substitution of subcontractors must be approved in writing by the State's

Contract Manager in advance of assigning work to a substitute subcontractor.

Article XV ~ Evaluation of Consultant

A The Consultant's performance, as required by this Contract, will be svaluated, and
if negative findings are made, will be reported to the Department of General
Services, Office of Lagal Services.

B Any subcontract in excess aof $5,000.00 enfered into as a result of this Confract
shall contain all of the provisians of this article.

Article XV| - Statement of Compliance

The Consultant's signature affixed hereon and dated shall consiiiute s certification under
the penalty of perjury under the laws of the State of Califarnia that the Consultant has,
unless exempted, complied with the nondiscrimination program regquirements of
Govarnment Code Section 12290 and Titie 2, California Code of Regulstions, Sectior

8103

A rticle XViI - Equipment Purchase (By Consultant)

A, Prior authonzation in writing by the Cantract Manager shall be required before the
Contractor enters into any non-budgeted purchase order ar subcontract exceeding
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$500 for supplies, equipment, or consultant services. The Contractor shall pravide
an evaluation of the necessity or desirability of incurring such costs.

For purchase of any item, service or consulting work net covered in the
Contractor's Cost Proposal and exceeting $500, with prier authorization by the
Contract Manager, three competitive guotations must be submitted with the
request or the absence of bidding must be adequately justified.

Any equipment purchased as a result of this contract is subject to'the following:
The Ceantractor shall maintain an inventary record for each piece of non-
expendable equipment purchased or built with funds provided under the terms of
this contract. The inventery record of each piece of such equipment shall include
the date acquired, total cost, serial number, model identification (on purchased
equipment), and any other information or description necessary to identify said
equipment. Non-expendable equipment so inventoried are those items of
equipment that have a normal life expectancy of one year or more and an
approximate unit price of $5,000 or more. In addition, theft-sensitive items of
equipment costing less than $5,000 shall be inventoried. A copy of the inventory
record must be submitted to the State on request by the State.

At the conclusion of the contract or If the contract is terminated, the Centractor
may either keep the equipment and credit the State in an amount equal to its fair
market value or sell such equipment at the best price obtainable, at a public or
private sale, in accordance with established State procedures, and credit the
State in an amount equal to the sales price. [f the Contractor elects to keep the
equipment, fair market value shall be determined, at the Contfractor's expense
on the basis of a competent, independent appraisal of such equipment.
Appraisals shall be obtained from an appraiser mutually agreesable to the State
and Contractor, |f it is determined to sell the equipment, the terms and
conditions of such sale must be approved in advance by the State.

CFR 49, Part 18 requires a credit to Federal funds when participating equipment
with a fair market value greater than 5,000 is credited to the project.

Any subcontract entered inte as a result of this contract shall contain all of the
provisians of this article.

Article XVIII - Brug Free Workplace Certification

By signing this Contract, the Consultant hereby certifies under penalty of perjury under the
laws of the State of California that the Consultant will comply with the requirsments of the
Drug-Free Workplace Act of 1990 (Government Ceode Sectjor B350 et sea.) and will
provide g drug-free workptacs by deing all of the following:

A
¥

Fublish a statement notifying employees that unlawful manufacture, distribution,
dispensstion, possession, or use of a controlled substance is prohibited and
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specifying actions to be taken agalnst employees for viclations, as reguired by
Government Code Section 8355(a).

B. Establish a Drug-Free Awareness Program as required by Government Code
Section 8355(b), to inform ernployees about all of the following:

1. the dangers of drug abuse In the workplace,
2. the person's or organization's policy of maintaining a drug-free workplace,

5, any available counseling, rehabilitation and employee assistance
programs, and

4. penalties that may be imposed upon employees for drug abuse violations.

C. Provide as required by Government Code Section 8355(c) that every employee
who werks on the proposed Contract or grant:

;o will receive a copy of the company's drug-free policy statement, and

2. will agree to abide by the terms of the company's statement as a condition
of employment cn the Contract or grant.

Fallure to comply with these reguirements may result in suspension of payments under the
Contract or termination of the Contract or both and the Cansultant may be ineligible for
award of any future state Contracts if the Department determines that any of the following
nas occurred: (1) the Consultant has made a false certification or, (2) viclates the
certification by failing to carry out the requirements as noted above.

Article XIX - Prchibition From Bidding

This Contract is subject to the provisions of Section 103865.5 of the Public Contract Code
which states: "No Consuitant wha has been awarded a consulting services Contract may
submit a bid for, nor be awarded a Contract far, the provision of services, goods and
supplies, or any other related acticn which is reguired, suggestad or otherwise deemed
appropriate in the end product of the origingl consulting services Contract.”

Article XX - Audit Review Procedures

A. Any dispute concerning a question of fact arising under an interim or pest audit of
this Cantract that is nof disposed of by agreement shall be reviewed by the
Chairperson of the Audit Review Committes (ARC). The ARC wiil consist of the
Assisiant Director, Audits & Investioations (Chairperson); Deputy Director of the
functional Program area; the Chief Counsel, Leaal Division, or their designated
slternates; and if the Dapartment chooses, two representatives of the
Department's choosing, from private industry, The two reprasentatives from
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private industry will be advisory in nature only and will net have veting rights.
Additional members or their alternates may serve on the ARC.

Not later than thirty (30) days after issuance of the final audit report, the Consultant
may request a review by the ARC of unresolved audit issues. The request for
review Will be submitted in writing to the Chairperson of the ARC. - The request
must contain detailed information aaf the factors invalved in the dispute as well as
|ustifications for reversal. A-meeting by the ARC will bs scheduled if the
Chairperson concurs that further r%rimu is warranted. After the meeting, the ARC
will make recommendations to the appropriate Chief Deputy Director. The Chief
Deputy Director will make the final decision for the Department, The final decision
will be made within three (3) months of receipt of the notification of dispute,

Neither the pendsncy of a dispute nor its consideration by Caltrans will excuse the
Censultant from full and timely performanee, In aceordance with the temms of this
Contract.




MNational Ivlarine Fisherles Service

COST PROPOSAL

Contract No.

Attachment 2

(April 8, 1929)
Task* Staff Dave** Cost
Seetion 7 (Endangered Species) 100 & 54 000
Clonsultation
NEPA/404 Consultation a5 ® 18,900
Early Project 40 B 16,200
Planning/Development
Miscellaneous (technical 23 % 12,420
assistance)
SUBTOTAL 158 § 101,620
Adjustment for rounding g 480
TOTAL & 102,000

* Specific coordination activities to be assigned by State may include field reviews,
project review, special studies, early project planning and development coordination

or ather activities identified in the contract gtatement of worlk.

“* Staff Days (SDs). The number of SDs is estimated, based on an average rate of
5540/3D, which includes salaries, indirect costs, administrative costs and direct

costs such ae travel,

4380025




