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MDOT’s Guidelines for Contractors on Archaeological Investigations and 

Reports [2007]). 

3. Late Discoveries

i. Appropriate steps shall be taken to minimize or mitigate any
transportation impacts to the “find” with the provisions of 36 CFR
800.13.  In case of a late archaeological discovery or evidence of
prehistoric human remains, all project work in the vicinity of the
discovery area shall cease immediately.  The area shall be secured and
protected.  A full assessment of the “find” and the level of its cultural
significance will be made.

ii. Confidential information concerning the late discovery shall be
handled according to 36 CFR 800.6 (a) (5).

4. Eligibility and Effect Determinations

i. FHWA shall send appropriate eligibility and effect documentation (per
36 CFR 800.11) to appropriate consulting parties.  This documentation
must include a finding of no historic properties present or a finding of
historic properties present.  If historic properties are present, the
documentation shall also include a finding that no historic properties
are affected, no historic properties are adversely affected, or a finding
that historic properties are adversely affected.

ii. For project studies that recommend the site(s) is eligible and has an
adverse effect for any alternative, a transmittal letter/email will be
submitted to appropriate consulting parties with the following basic
information:

1. Resource name or identification.
2. Location of site.
3. Eligibility and effect recommendations for resource.

iii. Depending on the size and complexity of the project, eligibility and
effect determinations may not be able to be issued simultaneously.
In cases where this occurs, FHWA will submit separate eligibility
and effect documentation to the appropriate consulting parties.

iv. All consulting parties shall have 45 days from the receipt of the
notification to comment on the eligibility and effect determinations.
If the consulting parties do not respond within 45 days, FHWA shall
confirm receipt of the information before assuming concurrence.  If
any consulting party disagrees within the 45 day review period,
FHWA must either consult with that party and resolve the
disagreement or refer the matter to the Keeper of the National
Register for resolution of eligibility determinations or the Advisory
















