

Role and Responsibility of FHWA


under Section 7(a)(2) of the Endangered Species Act (ESA) of 1973





“Each federal agency shall, in consultation with and with the assistance of the Secretary, insure that any action authorized, funded, or carried out by such agency is not likely to jeopardize the continued existence of any endangered species or threatened species or result in the destruction or adverse modification of habitat of such species…”  





NO EFFECT





Calls are made by FHWA with documentation provided by STATE DOT





INFORMAL CONSULTATION





FHWA has designated responsibility to State DOTs only





(FHWA remains legally responsible)





BA PREPARATION





FHWA has designated to State DOTs*, however FHWA is required to provide guidance and review the documents








*BA can be prepared by Local Agencies & Consultants. State DOTs will supervise 





FORMAL CONSULTATION





FHWA must:


-Initiate


-Consult w/ Services


-Approve time extensions (w/State DOTs)


-Approve requests for additional information


-Review Draft BO, Incidental Terms and Conditions and Reasonable and Prudent Measures


-Legally responsible for implementation





REINITIATION





Must be done by FHWA and only required for formal consultations.








