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QUESTION 1. Some State DOT=s have complained that the dow progressthat has been
made in implementing TEA 21=s environmental streamlining provision isdue lessto the size of
the task than to the attitude of the Federal playersinvolved. Why should the Department of
Trangportatiorss statutory dutiesto ensure the safety and mobility of all Americanstake a
back seat to the regulatory agencies environmental responsibilities?

ANSWER: The Department of Transportatiorrs (DOT) statutory responsbilities to ensure the safety
and mobility of al Americans do not have to take aback seet to the regulatory agencies environmenta
responsibilities. Most safety projects can be processed expeditioudy using categorica exclusions (CES)
and environmenta assessments (EAS). Ddivery of a sound and safe transportation system involves
carefully balancing many competing interests and priorities. In implementing environmenta streamlining,
project sponsors must adequately address many important environmental statutes. Congress did not
remove these environmenta safeguards and did not give the FHWA any new gtatutory authority to
override environmenta review agencies.

Just as Federa agencies must achieve a ba ance between various competing interests that resultsin
good transportation and good environmenta outcomes, loca governments and States must identify
trangportation project priorities among competing interests and congtituencies. Whereas one group of
citizens may view a transportation improvement as necessary from a safety and mobility perspective,
their neighbors may be opposed to the same transportation improvement because of headth and safety
risks from higher rates of speed and increased traffic. Clearly, when there is agreement among the Stete,
locd decision makers, and the citizens that certain projects are necessary, then these projects should be
implemented without undue delays, provided they continue to meet dl other applicable Federd
requirements.

QUESTION 2: Initsofficial definition of environmental streamlining, DOT=sweb site notes
that because the word Aenvironmental@ precedestheword Astreamlining@ in TEA 21,
Astreamlining will occur only if transportation agencies have first demonstrated that they truly
honor environmental laws and valuesf Isit your intention to impose additional environmental
hurdles on States before DOT will implement the law requiring it to streamline the project
review and approval process?



ANSWER: DOT does not intend to, nor can it, impose additional environmenta hurdles on States
before implementing the law to streamline the project review and approva process.

DOT intends to implement the statutory requirements in accordance with Congressiona intent that
projects be expedited through efficient use of timely and concurrent reviews. DOT=s definition of
greamlining is condstent with Congressond intent that streamlining be carried out within current
environmenta requirements. Theredlity is, if efficiencies such as delegations of authority to States are to
be built into the project development process, project sponsors must have credibility with the
environmenta community by fulfilling their existing project agreement environmenta commitments.
Congress has not removed, nor hasit overridden, for the sake of expediting projects, the environmenta
agencies duty to ensure full compliance with environmenta laws. DOT is suggesting, as has the
American Association of State Highway and Transportation Officias (AASHTO), that States define the
type of activities they are willing to undertake to address environmental compliance.

QUESTION 3. Some States have complained that a key streamlining concept of establishing
timelinesfor reviewsislacking. What specific actionsis DOT taking to secure commitments
from Federal agenciesto meet specific timelinesfor completing their reviews, and
commitmentsto conduct these reviews concurrently, rather than consecutively?

ANSWER: DOT isworking with the other Federd agenciesto ensure that in dl fidd offices timelines
and concurrent reviews will be established by those who are directly involved in reviews and decisons
at the project or program level. By stting timelines at the local leve, afidd office can better assure that
commitments will be effectively negotiated and honored.

Additiona steps are being taken at the nationd leve to define programmatic agreement models that
cover specific types of reviews (historic, wetlands, endangered species) so that these are donein
conjunction with other smilar NEPA process requirements. We areinitiating an interagency review
mechanism for early identification of potentia delays and tracking until the issues are resolved. We
anticipate that this type of concerted monitoring effort will avoid or minimize disruptions to project
schedules.

Findly, the projects requiring the highest level of environmenta andlys's are often complex,
controversa or subject to other outside influences such as shiftsin funding or local priorities. To help
project sponsors and resource agencies negotiate their way through the NEPA process and project
agreements, we are developing anationa system for managing conflict and for dternative dispute
resolution among Federa agencies. A nationd policy, anetwork of pre-qualified neutrd facilitators, and
an assessment of conflict management training needs should be completed by the end of the year

QUESTION 4. DOT and theregulatory agencies are developing new NEPA rulesthat
purport to be consistent with the streamlining provisonsof TEA 21. What sepshas DOT
taken to ensurethat the new rules dorrt actually create additional delays or burdensfor the
States?

ANSWER: We have developed the streamlining provisions of the NEPA regulations to emphasize
consulting early with other agencies that may have jurisdiction over afederdly asssted trangportation
activity. ldentifying and resolving concerns as early as possible will help the environmentd reviews



proceed more quickly. The proposed NEPA regulations alow States and project sponsors to
incorporate analysis and information collected through the planning process, or engage resource
agencies in the planning process, in ways that work best for them. Thiswill give States maximum
flexibility to identify and address environmental concerns early on.

We ds0 bdieve that the regulations will provide apolicy and regulatory framework that can be used
by the courts and by other agenciesto alow decisions made in the planning process to be utilized in the
NEPA process. Thiswill provide earlier information on the range of aternatives as they are considered,
documented, and evolve through the planning process, thus giving consideration to the legitimacy of the
information, analys's, and decisions evaluated in the studies conducted outside of the NEPA process.
These proposed regulations are in the review and comment stage, so States and project sponsors
should submit comments.

QUESTION 5. Some groups have called for an independent measurement system to
objectively evaluate Federal agencies progressin implementing environmental streamlining.
Would you support a continuous, independent review of current practices and future progress
in improving those practices?

ANSWER: We support acontinuous, independent review of current practices and future progressin
improving those practices. We are working with the American Consulting Engineers Council (ACEC),
AASHTO, and other stakeholdersin developing our program eva uation research, in assessing and
promoting best practices, and by encouraging the use of peer reviews and benchmarking. Their
perspectives help us to address streamlining successes and challenges in a balanced way.

QUESTION 6. DOT has sought to downplay problemswith the project approval process by
stating that A97% of transportation projectsY complete the environmental review processin
twoyearsor lessf Thisstatistic seems miseading because it includes very minor projects
that are classified for a categorical excluson from the environmental documentation process.
DOT and other agencies seem to have failed to recognize that problems exist with the pace
for approving major projects. In fact, for projectsreceiving arecord of decison in 1998 and
requiring EI'S documentation, only 16% were completed in lessthan three years while 32% of
projects wer e completed in seven or moreyears. Please identify all active projectsthat have
not received a signed record of decision after five or moreyearsof Federal review. Please
identify for each of these projects. Itslocation and scope, environmental classification, how
long it has been since Federal review of the environmental documentation process began, and
the specific steps DOT istaking with the regulatory agencies and Statesto streamlinethe
approval of these particular projects.

ANSWER: Firgt, we want to clarify that DOT has not sought to downplay the significance of the
length of time it takes any project to go through the approva process. We wanted to point out that the
bulk of the Federd-aid program involves many minor projects and that a two-year review time for
minor projectsis not good enough. We are working with States, other agencies, and environmental
groups to determine what actions might be taken to cut that time in hdf. Many State Departments of
Transportation Secretaries have said that they are just as concerned about moving these projects as
they are about improving the implementation timeframes for the larger, more complex projects, requiring
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ElSs. Many believe, as do we, that the more efficient we become in moving these routine, non-
controversid, projects, the better job we can do in addressing the complex issues surrounding the
projects requiring EISs.

In order to answer the second part of the question dedling with projects that have not yet received a
record of decision after five years or more of Federd review, we must work with the States and project
sponsors to establish the project history for these projects. We will submit our findings a alater date
under separate cover.

Please be aware that in moving projects through the NEPA process, project activities can encounter
many delays that may not be related to Federd agency reviews or permits, such as State permit
requirements, State environmenta laws, or loca changesto funding or project priorities.

QUESTION 7. What improvement in the amount of time it takesto completethe
environmental review process and subsequent per mitting process has taken place sincethe
enactment of TEA 21? Do you have any specific examples of projectswhere, dueto the
enactment of TEA 21, time savings have occurred as a result of the coordination and
concurrent reviewsrather than sequential reviews?

ANSWER: Since the implementation of the Transportation Equity Act for the 21% Century (TEA-21)
about 15 States have sought to update or enter into agreements that delegate authority to the States for
higtoric reviews, and for agreements covering the NEPA/ 404 process, region-wide species mitigation,
expedited endangered species biologica assessments, etc. These agreements can produce a 3-months
to 2 years timesaving per project. In Ohio, for example, they have saved more than 2,000 project
hours over the last year by adding aleve IV Categoricad Excluson category for projects that do not
require environmenta impact satements.

The timesavings vary from project to project depending on the environmental resources impacted by
that project. The savings aso vary by the extent to which, and how, certain reviews are conducted by
the States themselves. For many States, their ability to take on additiona activities or to provide funding
to other State agencies may be quite limited. While many reviews do occur concurrently, some
environmenta agencies cannot make decisions or issue permits until a certain level of project detall
(locetion, design, dignment) has been developed. Often thisinformation emerges near the end of the
NEPA process.

QUESTION 8. EISprojects, after going through their environmental review and receiving
their Record of Decision, have traditionally gone through subsequent per mitting processes
(for example, additional biological assessments). What per mits are now incor porated into the
streamlined process and how much timeis expected to be saved? What permitsare not
incor por ated into the streamlined process and how much timeisgenerally needed to receive
additional permits after a signed record of decison?

ANSWER: Oncetherecord of decison on an EISis signed, that decison must be available for public
review and comment. During that period anyone can raise concerns, file anotice of intent to sue, and
discover new information about the impacts of the project. At times, this calls for supplementa
assessments for certain resources or additional mitigation. Idedlly, many of the untreated concerns or



new issues would be identified and resolved after the draft EIS was made public but before the record
of decison was made.

Permitting can begin early during the NEPA process and extend through the final design phase.
Permitting processes are defined by State as wdll as Federd requirements and can be difficult to
address. States are not required to track thisinformation through any type of nationa reporting
procedures and, as aresult, many different methods of record maintenance are in use. FHWA has been
directed to reduce data collection requirements over the past few years and has sought to minimize the
level of detal collected from States in the Federal management information system (FMIS) and in our
highway performance monitoring system. Project permit basdine information is tracked by the States
and can vary sgnificantly from State to State. We are hopeful that, through our streamlining
performance evauation study, we can begin to define what data is available and can be collected and
catdogued. Environmentd streamlining stresses working to complete the environmenta andysis for as
many permits and other agency actions as possible as part of the NEPA review, to avoid sequentia
reviews of transportation proposas.

QUESTION 9. After an EISissgned, what other activitiesaretypically required by the
federal government prior to start of construction? How long does thistake?

ANSWER: After an EISissigned, it must be made available to the public for at least 30 days before a
decison can be made. After the comments have been addressed and resolved, arecord of decision
can be sgned. Generdly thiswill be completed in afew months. Additiond time can trangpire between
afina EIS (FEIS) and arecord of decision depending on the nature of the issues and comments,
whether supplementa assessments are required, and whether citizens or interest groups challenge the
decison through litigation. If the preferred dternative in the FEIS is not included in a conforming plan
and program, or if it represents a Sgnificant change to the design concept and scope of the project from
that which was included in the conformity analysis for such plan and program, the project must be
included in anew plan and TIP and conformity established before the FEIS can be approved.

Additiond activities prior to condruction can aso include right of way acquidtion activities (3
months-2 years) and design approvals for certain categories of projects. In nonattainment and
maintenance areas for air quality purposes, the federd government must affirm conformity at each of
these approvd steps.

QUESTION 10. The FHWA Action Plan for carrying out the environmental streamlining
provisonsin TEA 21 introduces the concept of Aenvironmental enhancement@ to the
streamlining issue. AEnhancement@ is subject to interpretation by the various Federal
agenciesinvolved in the environmental review process. Some State transportation agencies
see this concept asonethat will actually increasethereview timerather than lessen it aseach
federal agency Anegotiatesi for what it consider s adequate environmental enhancement to be.
How will you ensurethat the concept of Aenvironmental enhancement@ will not increase the
review time? How do you measure what constitutesAenvironmental enhancement?i

ANSWER: The FHWA action plan does not make enhanced environmental protection a condition of
sreamlining. We suggest it can be an outcome of streamlining when States choose to go beyond
minima compliance. For anumber of States, these measures, which may involve flexible mitigation
drategies that result in avoidance or compensation, may smply reflect a good way to conduct business.
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In other States, such as New Y ork, the Governor decided it is the right thing, aAgood government(
thing, to do. A number of States are willing to invest more in enhanced environmenta outcomesin
exchange for Acredit@ for off-site mitigation for certain corridors or on certain projects or programs. We
have maintained that efficient reviews may result in enhanced outcomes, but that these enhanced
outcomes should not be achieved at the expense of project delays.

Measuring enhanced environmenta outcomes is avery subjective process. We would point to
AASHTO:s Environmental Best Practices and other pilot efforts as examples of enhanced outcomes.
We bdieve the dia ogue begun a our May 11th Executive Sesson among trangportation and
environmental groups and resource agencies will help us to come closer to aAcollectivel vison and
shared expectations about what is meant by enhanced environmental outcomes.

QUESTION 11. In amemo dated August 23, 1999, to FHWA Division Engineers, the Chief
Counsd and Program Manager for Planning and Environment indicated the following:

AThe NEPA document must address all reasonable alter natives, even thosergected in the
planning process. The planning processisnot NEPA compliance. In fact, TEA-21
strengthened the existing law, which inoculates planning decisions by state and local
governmentsfrom judicial review. Werecognizethat thiscould result in smilar reviews
during both the planning and NEPA processes. To some extent, this cannot be avoided
because NEPA focuses on federal actions, and the Federal gover nment simply does not
have an approval over the plans produced by a local government. If the Federal
government isnot a participant in substantive transportation planning decisions, it cannot
be bound by those decisons nor rely upon them when considering the appropriate array of
alternativesunder NEPA. The NEPA document may cite to and incor por ate by reference
studies done elsewher e, but must be a self-contained review of environmental impacts,
alter natives, mode choice, and the like@

Worrt this guidance have the effect of protracting and complicating the planning and
environmental review process by requiring duplicative reviews and analyses, rather than
streamlining and shortening the process? If not, why not?

ANSWER: The purpose of this memorandum was to explain to our field offices the recent court
decisons and the basis of the court-s interpretetion i.e., the current NEPA regulations.
It was not new guidance or anew interpretation of existing requirements.

In developing the new regulations, we have taken the opportunity to clarify this point in away that
will provide for amuch more logica linkage between planning and the NEPA processes. We believe
that our regulations will provide a policy and regulatory framework that can be used by the courts and
by other agenciesto alow decisions made in the planning process to be utilized in the NEPA process.
Thiswill, effectively, provide earlier information on the range of dternatives asthey are consdered,
documented, and evolve through the planning process, thus giving consideration to the legitimacy of the
information, analysis, and decisons evaluated in studies conducted outside of the NEPA process.

Asthe August 23" guidance indicates, TEA-21 confirms that planning decisions are not subject to
NEPA. What we are proposing in the NEPA rule would alow States the option of giving those
decisonslega standing in the NEPA process provided sufficient environmental anadlys's has been done.

6






QUESTION 12. What isyour estimate of the additional time that will now be required to
address environmental justice issues?

ANSWER: If environmentd justice condderations are fully integrated into transportation decison
making early in the process, dong with other factors that shape transportation solutions, no additiona
time should be necessary to address them.

Identifying and addressing environmenta justice issues should begin in the planning process and
continue through project development, right of way acquistion, and congtruction. Including minority and
low-income populations in effective public involvement during trangportation decison making can dert
State and locd agencies early on to environmentd justice concerns, and thus reduce the likelihood that
unexpected controverses will arise.

QUESTION 13. Your written statement makesrepeated referencesto Livable Communities,
which was not a program authorized in TEA 21. What are your Livable Communities
initiatives and how do you reconcile these Federal initiatives with one of TEA 21=s central
aims of empowering States and localitiesto make their own transportation choices?

ANSWER: Thereferencesto "livable communities' do not refer to new or stand done initiatives within
FHWA. Thisterm encompasses FHWA's efforts to coordinate the implementation of several TEA-21
programs, such as Trangportation Enhancements (TE) and Trangportation and Community and System
Preservation Pilot Program (TCSP), that have components that specifically address the impacts of
trangportation on communities and that promote more livable communities by easing traffic congestion,
improving safety, preserving green spaces, and promoting smart growth.  FHWA's implementation of
TEA-21 initiatives is consstent with TEA-21's objectives to empower States and locdities to make
their own transportation choices. The Federa roleisto supply information, tools and resources to
empower States and localities to make their own transportation decisions.

QUESTION 14. DOT isseeking to double the funding for the borders & corridors program
for FY 2001, but hasnot yet awarded the grantsfor the program for the current fiscal year.
When will you award thisyear=s grantsfor this program?

ANSWER: On June 9, 2000, Secretary Rodney E. Sater announced that $121.8 million in grants
would be provided to 29 States for 65 projects as part of the National Corridor Planning and
Development and the Coordinated Border Infrastructure programs for fiscal 2000.

FHWA received gpproximately 150 funding requests for projects totaling about $2 billion. All
gpplications were found to be at least partly digible for funding, making the selection process extremely
difficult. FHWA isnow in the process of alocating funds to the grant recipients.

QUESTION 15. The Department has requested substantial increasesin funding for highway
research. Why arethese increases needed and how will they be spent?

ANSWER: The Presdent=s budget for fisca year (FY) 2001 requested the full level of contract
authority authorized for highway research and technology programsin TEA-21 and requested an
additiona $221.5 million for research and technology Programs of FHWA.. The additiond funding
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would alow the Department to pursue more comprehensive research programs, advance deployment of
new technology, and expand research and technology partnership initiatives. Development and
implementation of new technology can asss the Department in achieving its goas of improving sefety,
mohbility, economic competitiveness, environmenta protection, and security, while meeting increased
demands on the trangportation system.

The following chart details where the requested increases in funding will be spent.

Surface Transportation Program 40,000,000
Technology Deployment Program 6,000,00C
Training and Educeation 4,000,000
Intelligent Trangportation Systems 120,000,000
Fatigue and Human Factors 3,000,000
Information Sharing Data Std. 5,500,000
Technology Sharing and Transfer 1,000,000
Globd Pogtioning System 18,700,000
Aging America 3,300,00C
Advanced Vehicle 20,000,000

TOTAL 221,500,000

Within the proposed increased funding for FY 2001 for research and technology, we would like to
explain in more detail the proposed increase of $50 million in contract authority for the following FHWA
core R& T programs:

_ Surface Transportation Research ($40 million)
Technology Deployment Program ($6 million)
Training and Education ($4 million)
Theincrease is necessary to perform highway R& T activities, in partnership with State DOTs
and other stakeholders, which meet critical nationa needs. Specifically, FHWA proposes to support its
Strategic Goals and to distribute the funds as follows:

Surface Transportation Resear ch ($40 million)
M obility $16,000,000
Pavements  $8,000,000
Structures $5,000,000
Ast Management  $1,500,000
Policy Andysis & System Monitoring  $1,500,000

Safety $5,000,000

Run-off-road crashes  $1,500,000

Pedestrians and bicydlist safety $1,500,000
Enginearing-Traffic Operaionsand Design~~ $1,000,000



Safety management  $1,000,000

Productivity $10,000,000
Freight and traffic management technologies ~ $10,000,000

Human and Natural Environment ~ $9,000,000
Planning & Environment $9,000,000

Technology Deployment Program ($6 million)
M obility $2,400,000
Pavements  $1,200,000
Structures $750,000
Ast Management  $225,000
Policy Andysis & System Monitoring  $225,000

Safety $750,000

Run-off-road crashes  $225,000

Pedestrians and bicydlist safety $225,000
Enginearing-Traffic Operationsand Design~~ $150,000
Safety management $150,000

Productivity $1,500,000
Freight and traffic management technologies ~ $1,500,000

Human and Natural Environment  $1,350,000
Planning & Environment $1,350,000

Training and Education ($4 million)
Loca Technology Assistance Program (LTAP) $2,250,000
Nationa Highway Ingtitute (NHI) $1,750,000

Recognizing the vaue of FHWA:s program to the States and the serious shortfal in funds
availablefor highnway R& T, AASHTO took a sgnificant step in passing the resolution ASupplemental
Program to Meet Critica National Highway Research Needs) (PR-16-99) supporting a $37 million
increase for FHWA R&T each year for the remaining years of TEA-21. This action was a mgor factor
in FHWA:s decision to request the additiona $50 million for Acore programs{ which is closdly digned
with the resolution. The FHWA proposd differsfrom AASHTO:=sin that it dso includes assat
management, policy, technology deployment and training & education.

QUESTION 16. The Department has also sought substantial increasesin Intelligent
Transportation Systems (ITS) funding for fiscal year 2001. What isthe Department=s
timdinefor shifting ITSfrom a generally publicly funded initiative to a mainly private and
user-funded service?
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ANSWER: TEA-21 has shifted the focus of the Federd ITS program from primarily research and
operationa teststo a balanced program of research and deployment support. The foundation --
technical knowledge, architecture and standards, benefits -- created during the Intermodal Surface
Transportation Efficiency Act of 1991 (ISTEA) is now being used to support and accelerate ITS
deployment a the State and local leve. While we have made great stridesin moving ITS from a
research concept to afundamentd part of the ddivery of trangportation, there is much work to be done
before ITSisfully deployed on anationwide bass.

Through the Federd I'TS program we continue to advance the gpplication of information and
communication technologies through a sirong R& D program, maintain and enhance the Nationd ITS
Architecture and standards, and support I TS deployment through training, technical assstance and
guidance. The additiondl funding requested for fisca year 2001 would alow us to expand the focus of
ITS deployment beyond the major metropolitan areas, supporting statewide and nationa deployment.

The Department does not envison atimeline where the ITS becomes primarily a private and
user funded service. The ITS program is built around a strong private sector role and significant private
sector investment, particularly in the Intelligent Vehicle Initigtive. Private sector funding for ITS has
been increasing and is expected to continue to increase.

QUESTION 17. DOT isscheduled to begin construction on the replacement to the Woodr ow
Wilson Bridgethisfall. What hasto be accomplished before DOT can actually begin this
work? Areyou on schedule?

ANSWER: The following mgor activities remain to be completed before construction can begin on
the replacement for the Woodrow Wilson Bridge.

1. Complete Environmental Review Process
A Find Supplementa Environmenta Impact Statement (FSEIS) addressing changesin project
impact resulting from design refinements and new information was made available for public review
on April 28, 2000. The official comment period closed on May 30, 2000. Comments received
during the comment period will need to be analyzed and a Record of Decision (ROD) must be
prepared. We anticipate issuing the ROD on or about June 16, 2000.

2. Secure Section 404 Permit from US Army Corps of Engineers
Based on the FSEIS prepared in cooperation with FHWA, the Army Corps of Engineers (ACOE)
must issueits own ROD on the project. The ACOE must draft a Section 404 Permit and compile a
listing of dl required permit conditions. State water quaity permits must be gpproved and submitted
to the ACOE prior to approval of Section 404 Permit. It isanticipated that these permits will bein
hand before the 404 Permit is prepared for final approva. The ACOE is scheduled to issue the
Section 404 Permit on July 28, 2000.

3. Findize Agreement on Dredge Disposd
An agreement with alandowner dong the James River in southern Virginiais currently being
negotiated for digposa of dredge from the Potomac River to provide access to the congtruction site
of the new Woodrow Wilson Bridge. Coordination with Virginia State permitting agenciesis
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ongoing. Itisanticipated that this agreement will be findized within the next few weeks and that
required State permits will be issued in advance of the taking of bids on the dredge contract.

. Prepare Final Contract Documents

Contract documents for dredging of access channelsin the Potomac River to facilitate construction
of the bridge were findized by the design consultant and the contract package was submitted on
June 12, 2000 by the Maryland State Highway Administration to the Federal Highway
Adminigtration for approval. The current schedule cdls for this contract to be advertised on June
20, 2000, for receipt of bids on July 28, 2000. The preparation of this contract package ison
schedule, however approva of funding and authorization to advertise for receipt of bids cannot be
given until a Finance Plan is gpproved.

Contract documents for construction of the bridge foundations are al so being developed by the
bridge design contract. The Maryland State Highway Administration plans to submit the contract
package to the Federal Highway Administration for gpprova on or about August 1, 2000. The
current schedule calls for this contract to be advertised on August 15, 2000, for receipt of bids on
September 22, 2000. The preparation of this contract package is on schedule, however approval of
funding and authorization to advertise for receipt of bids cannot be given until aFinance Planis
approved.

. Submit Finance Plan for Approva by US DOT

A Finance Plan is being prepared based on the recently updated cost estimate in accordance with
draft guidance prepared by FHWA.. This plan will include information on overal project costs, how
these costs will be incurred over the anticipated construction period, a summary of the anticipated
revenues, how they will be used to match anticipated expenses, a discussion of anticipated cost
trends, and techniques we anticipate using to control costs.

With regard to funding for the project, currently only the $900 million in specid funding provided for
the project in TEA-21 has been identified. The Secretaries of Trangportation in Virginiaand
Maryland have stated that their respective States would provide up to $400 million in State-
controlled resources as a match for $600 million in additiona specid funding currently being
considered in Congress. At this point the States have indicated that Congressiond approva of an
additiona $600 million in funding for the project is needed before they will submit the plan for
Federa approval.

. Submit Ownership Agreement to US DOT for Approva

The Maryland State Highway Adminigiration, the Virginia Department of Transportation, and the
Didrict of Columbiass Department of Public Works have developed draft agreements detailing the
shared responghilities for annual maintenance and operation of the bridge. The agreement also
provides mechanisms for reaching agreement on the need for and cost sharing associated with
routine repair and long term rehabilitation and recongtruction of the bridge. These agreements are
currently under review and should be ready for signature by the appropriate State officials and the
Federd Highway Adminidration a the same time the Finance Plan isfindized.



We believe that, a the project level, we are on schedule to begin construction of the new Woodrow
Wilson Bridge later thisyear. FHWA and the States have been working hard to complete the
environmenta review process, secure the necessary permits and complete the design and contract
development tasks necessary to meet thisgod. The lack of full funding for the project and the threat of
legal chalenges by project opponents remain areas of concern.

QUESTION 18. Asaresult of recent court cases, any area found to bein noncompliance
with Federal air quality mandatesisimmediately in Anonattainment@ and must halt most new
highway projects. Thissummer, EPA will impose even more stringent air quality rules. How
will the highway program be impacted under these tougher ssandards? How many areas
across the nation risk being designated asAnonattainment@ under these tougher standards?

ANSWER: InJuly 1997, EPA promulgated new air qudity standards, including a new 8-hour ozone
standard. Recent court decisions remanded the standards and called into question whether EPA hasthe
authority to enforce standards that are different than those specified in the Act. The court decisions,
however, indicate that EPA has the authority to designate new nonattainment areas. In fact, Section
6103 of TEA-21 requires EPA to make the new 0zone nonattainment area designations by July 2000.

When an areais formdly designated by EPA as nonattainment and that designation becomes
effective, the trangportation plan and program must be immediately determined to conform to the State
ar quaity implementation plan or no new highway and trangt non-exempt projects will be dlowed to
begin. Projectsthat have aready been funded for construction would not be affected. Safety and
mai ntenance projects, and certain types of projects that do not impact emissions, are exempt from
conformity requirements and can proceed at any time.

Areas that successfully demondtrate conformity prior to the effective date of their nonattainment
designations will have no interruption of transportation programs and projects-

EPA is currently working with Governors to determine what areas will be designated nonattainment
for the eight-hour ozone standard. In the next few weeks EPA should have a clearer idea about how
many aress are likely to be designated nonattainment for the eight-hour standard.

On March 28, 2000, EPA issued guidance related to the 8-hour ozone nonattainment designations.

According to the schedule outlined in EPA:s guidance, the earliest that nonattainment designations
could become effectiveis early 2001. EPA has committed that in deciding when to finalize designations
and make them effective, it will take into account the time needed to prepare for any applicable
requirements, as well asthe timing of any litigation and adminidrative proceedings. Thiswill provide
additiona time for areas to complete the conformity andysis.

FHWA is actively encouraging State and local authorities to conduct analyses of their transportation
plans and programs to demongtrate conformity prior to the effective date of the new nonattainment
designations to minimize the risk of disrupting the trangportation program. The DOT will work with EPA
to issue guidance to clarify specific conformity requirements for the 8-hour 0zone nonattainment aress.

In addition, EPA proposed to re-establish the previous one-hour ozone standard, which will affect
aress that violate, or once violated, that standard and have never been formally designated as attainment
(maintenance) areas. EPA-=s October 25, 1999, proposed rulemaking would re-establish the one-hour
gtandard in the amost 3000 counties where it has been revoked. This means that the gpproximately 46
metropolitan and rurd areas previoudy designated as nonattainment will again have to demondtrate
conformity when this proposd is made find and effective.
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ANSWER: InJuly 1997, EPA promulgated new air qudity standards, including a new 8-hour ozone
standard. Recent court decisions remanded the standards and called into question whether EPA hasthe
authority to enforce standards that are different than those specified in the Act. The court decisions,
however, indicate that EPA has the authority to designate new nonattainment areas. In fact, Section
6103 of TEA-21 requires EPA to make the new 0zone nonattainment area designations by July 2000.

When an areais formally designated by EPA as nonattainment, the trangportation plan and program
must be immediately determined to conform to the State air quality implementation plan or no new
highway and transit non-exempt projects will be allowed to begin. Areasthat successfully demonsgtrate
conformity prior to the effective dete of their nonattainment designations will have no interruption of
transportation programs and projects. [According to EPA=s most recent data, about 58 areas may be
designated nonattainment for the eight-hour ozone standard. This estimate could change as EPA will
have 1999 data available before making the find designations] EPA is currently working with
Governorsto determine what areas will be designated nonattainment for the eight-hour ozone standard.

In the next few weeks, EPA should have a clearer idea about how many areas are likely to be
designated nonattainment for the eight-hour standard. Of course, many of the areas that may be eight-
hour nonattainment areas are aready one-hour nonattainment or maintenance areas and therefor dready
subject to conformity requirements.

On March 28, 2000, EPA issued guidance related to the 8-hour ozone nonattainment designations.

According to the schedule outlined in EPA:s guidance, the earliest that nonattainment designations
could become effectiveis early 2001. EPA has committed that in deciding when to finalize designations
and make them effective, it will take into account the time needed to prepare for any applicable
requirements, as well asthe timing of any litigation and adminidrative proceedings. Thiswill provide
additiona time for areas to complete the conformity andysis.

FHWA is actively encouraging State and local authorities to conduct analyses of their transportation
plans and programs to demongtrate conformity prior to the effective date of the new nonattainment
designations to minimize the risk of disrupting the trangportation program. DOT will work with EPA to
issue guidance to clarify specific conformity requirements for the 8-hour 0zone nonattainment arees.

In addition, EPA proposed to reestablish the previous one-hour ozone standard, which will affect
aress that violate, or once violated, that standard and have never been formally designated as attainment
(maintenance) areas. EPA-=s October 25, 1999 proposed rulemaking would re-establish the one-hour
gtandard in the dmogt 3,000 counties where it has been revoked. This means that the approximeately 46
metropolitan and rurd areas previoudy designated as nonattainment will again have to demondtrate
conformity when this proposd is made find and effective.

QUESTION 19. DOT=snew DBE rulerequires prime contractorsworking on federal-aid
highway projectsto pay retainage to their subcontractors beforethey receive retainage from
the states. How many of these prime contractors are small businesses? How do you expect
DOT=snew ruleto affect those businesses? How did you decidethat it would be appropriate
to permit the statesto hold retainage on their prime contracts but inappropriate to per mit
prime contractorsto hold retainage on their subcontractors?

ANSWER: Long ddaysin the return of retainage have proven to be asignificant barrier to the viability
and comptitiveness of DBESs and subcontractors. The provision of the DBE regulations that requires

14



prompt return of retainage was designed to diminate this barrier in highway congtruction and other
transportation-related fields. Prior to the new regulations, prime contractors commonly withheld
retainage from subcontractors until al of the work on the prime contract was completed. The amount
withheld could be higher or lower than any amount held by the States, and the delay in fully
compensating a subcontractor could be as much as severa years. By requiring the prompt return of
retainage, the new provision in the regulation will enhance cash flow and reduce financing costs for these
gmadl businesses that have less readily available funds upon which to operate. Adding this provison to
the new DBE regulations as a race-neutral means to encourage participation by DBES and other small
businesses is an gppropriate way to deal with such barriers. The new provison aso requires that
payment for work on subcontracts be made promptly to all subcontractors (regardless of whether they
are DBES) upon satisfactory performance of the work under the subcontract.

The issue of whether or not prime contractors should be subject to the withholding of retainage from
the States was never an issue in the rulemaking. We view this as a contractud issue between the States
and the prime contractor. The rule simply addresses the adverse effect on subcontractors of lengthy
delaysin the return of retainage. In generd, prime contractors are typicaly larger and more financidly
stable than subcontractors are, and better able to bear the loss of retainage for long periods of time.
We do not have any evidence to date that suggests that this will have any sgnificant negative impact on
prime contractors.  The Department has not received any suggestions from prime contractors asto
dternative means to dleviate the burden on subcontractors of delaysin the return of retainage.

However, there are ways that DOT recipients can ease any potentia burdens of this provison on
prime contractors, such as returning retainage to prime contractors on a pro-rated basis or diminating
the withholding of retainage from prime contractors. The Department has issued guidance in the form of
aAQuestion and Answer(i posted on the DOT Web Site
(http://osdbuweb.dot.gov/business/dbe/dbegna.html) that identifies severd suggestions for actions
that recipients can take that would aleviate concerns of prime contractors regarding the new retainage
provison. Some States appear to have dready taken such measures. for example, at least nine States
have decided to diminate their previous practice of withholding retainage from prime contractors as a
result of the new regulation.

The Department does not have any data on the number of prime contractors that are small
businesses. However, al DBEs and many subcontractors are smal businesses, and, in the highway
congruction indudtry, there is a greater share of firms that perform as subcontractors than those capable
of performing as prime contractors. While some prime contractors in these fields may adso be small
businesses, prime contractors are usually better able to bear the cost of delaysin payment of retainage
by the State. Therefore, the Department bdieves that this provison will have anet benefit for smal
businesses.

QUESTION 20. A number of areas across the nation designated as non-attainment ar eas by
the EPA may soon trigger immediate lapsesin trangportation confor mity, which would
effectively stop many highway projects not yet under construction. For example, as many as
15 countiesin South Carolina would be immediately affected. How will the highway program
be impacted when EPA designates non-attainment areas under the new, more stringent 8-hour
ozone standard as required by the Clean Air Act?
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ANSWER: No areaisfacing a conformity lapse Asooni as aresult of designations for the new ozone
gtandard. On March 28, 2000, EPA issued guidance related to the eight-hour 0zone nonattainment
designations. According to the schedule outlined in EPA-s guidance, nonattainment designations will not
be effective before early 2001, and EPA dso committed that, in setting the effective date for the
designations, it will take into account the time needed by areas to comply with any gpplicable
requirements, including conformity. Thiswill provide additiond time for areas to complete the
conformity analyss. Asnoted in the answer to question 18, FHWA isworking to bring areas into
compliance with the Clean Air Act conformity requirement. If loca air quality and trangportation
officids do the coordinated planning required under the Clean Air Act, the areas will not face conformity
lapses and highway projects can proceed. Should areas not be in conformity when their nonattainment
designation is effective, ther trangportation congtruction programs would be limited to certain safety,
maintenance, and air quality neutral projects, and projects that had aready been funded for
construction, until such time as their transportation plans and programs could be demonstrated to bein
conformity.

Rural areas would be affected to the extent that new capacity-adding projects were due to be
funded during the period before conformity is demonstrated. Safety and routine maintenance work
would not be affected.

Aresstha are designated nonattainment become eligible to receive funding under the Congestion
Mitigation and Air Quality Improvement (CMAQ) program for projects that will reduce air pollution
emissions from motor vehicle traffic in the desgnated area. These areas would not be in the CMAQ
funding apportionment formula during ther first year of digibility, but would be able to compete against
other areas for these funds. It may be necessary to redistribute the gpportionments after EPA reinstates
the one-hour ozone standard and makes its eight-hour 0zone standard nonattainment designations.

QUESTION 21. Under TEA-21, the Revenue Aligned Budget Authority (RABA) adjusts
funding levelsfor the Federal-aid highway and motor carrier programsto reflect increased
receiptsto the Highway Account of the Highway Trust Fund. However, all state-designated
recipients do not receive a proportionate share of the RABA funds. What isthe financial
impact of theloss of RABA funding for the U.S. Territories? Should these entitiesalso share
in the RABA increasesthat are made available to the states?

ANSWER: Beginning in fiscd year 2000, authorizations for Federa-aid highway and highway sefety
congtruction programs funded from the highway account of the Highway Trust Fund (HTF) will be
adjusted (increased or decreased) based upon changes in estimates of revenue to the highway account
of the HTF, according to section 1105 of TEA-21. The funding for each alocated program, including
funding for territoria highways, would be ether increased or decreased depending on the changein
these revenue estimates.

QUESTION 22. The President=s FY 2001 Budget proposesto allocate a portion of the RABA
adjustment, $741 million, to support various transportation programs such asthe Expanded
Intercity Rail Passenger Service program. Hasthe Administration developed a long-term
strategy for financing a sound national system of intercity rail passenger service without
relying on the use of Highway Trust Fund revenues?
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ANSWER: The Amtrak Reform and Accountability Act of 1997 includes authorization for
gppropriations from the genera fund for the benefit of Amtrak through FY 2002. The Act dso

establishes gods for Amtrak-simproved financia performance and provides statutory changes intended
to assist Amtrak in reaching those godls. Amtrak has made progress since 1990.
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QUESTION 23. The Presdent's FY 2001 budget proposes an obligation limitation for the
federal-aid highway program of $29.319 billion, $1.8 billion above last year. Have certain
categorical programs such as CMAQ and enhancements programs incurred
disproportionately high unobligated balances under the current limit? If so, please provide
examples.

ANSWER: The core Federa-aid highway programs have not incurred high unobligated balances. For
TE projects, from ISTEA (1992) through the first two years of TEA-21 (through September 30, 1999),
more than 10,758 projects have been programmed for funding awards. The programmed projects
represent gpproximately 95% of the $3.83 billion available in TE funds. Therate of actua obligation of
the programmed projects over the eight-year time frame of TE is approximately 65.5% of available
funds, and for CMAQ it is 76.1%. By comparison, smilar figures for the Bridge, STP and NHS
programs are 85.1%, 91.9%, and 95.5%, respectively. Overall, obligation rates have been adequate
for CMAQ (though lower than the other programs) and less than our 75% god for TE. However, there
appears to be no danger of lapsing funds in these two programs.

QUESTION 24. Towhat extent hasthe earmarking of projectsfor the discretionary
programs affected the ability of FHWA to award discretionary grantsto digible recipients?

ANSWER: Ingenerd, the sgnificant eermarking of projects under severa of the discretionary
programs has restricted FHWA:s aility to advance the programs in a comprehensve and planned
manner. Many earmarked projects are not top priorities of the State DOTS, and the earmarking forces
the States to adjust their priorities. Under severa programs, such as Ferry Boats and Public Lands
Highways, there were many earmarked projects for which the States did not even submit applications.
After the eermarking, the States must then submit an application before any funding can be alocated.
Thisforces the State to revise their project development activities and resources to develop and
advance projects that were not scheduled, in order to utilize the eermarked funding. This undermines
the statewide trangportation planning process through which State funding priorities are established.

FHWA has established specific selection criteriafor each of these programs that are based on
gtatutory requirements or Congressiond intent for the particular programs. These criteria have been
widdy published so that applicants understand how candidate projects will be evaluated. States submit
candidates assuming that they will be fairly evaluated dong with al other candidate projects againgt
these criteria. When programs are heavily earmarked, such as for the Transportation and Community
and Systems Preservation and Borders/Corridors programs, it becomes difficult to fund projects that
more clearly demondrate the intended benefits of the programs. With such earmarking, more highly
qudified projects can not be funded or can only be partidly funded. Asan example, the bridge
discretionary program utilizes a discretionary bridge candidate rating factor, which was required by
Congressin the Surface Trangportation Assstance Act of 1982. Thisrating factor considers items such
as bridge condition, project cog, traffic volume, and available funding to determine the most critical
needs. The earmarking of projects bypasses this rating factor and results in funding projects that are not
the mogt critical.

For FY 2000, nine discretionary bridge projects were earmarked in the House Conference
Report. Of these, only two were determined to mest the statutory, regulatory, and administrative
requirements of the program. One of the projects, the Williamston-Marietta Bridge in West Virginia
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was quaified and sdlected for funding. However, this project was not among the more well qudified
candidates that were determined through the required ranking process. The other sdected earmarked
project had alow ranking factor and through the required ranking process would have been considered
to be awel-qudified candidate.

The demand for funding under each of these discretionary programs far exceeds the available
funding. The eermarking further limits this available funding. When FHWA solicits candidate projects
under these programs, the States are made aware of the available funding and submit the applications
accordingly. When there is sgnificant earmarking, the actud available funding is far less than that for
which the States thought they were competing. This raises fase expectations and resultsin many
unfunded projects, and many disappointed applicants.
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QUESTIONSFOR FMCSA

QUESTION 1. DOT=sFY 2001 budget seeks an additional 118 employeesfor the new
Federal Motor Carrier Safety AdministrationBa 17 percent increase in staff. When will DOT
be submitting the detailed justification for this personnd increase, which wasrequired by the
recently enacted Motor Carrier Safety bill to be submitted with the President=s budget over a
month ago?

ANSWER: The Adudtification for Additiona Federad Motor Carrier Adminisiration Personnelil was
transmitted to the Committee on May 25, 2000. In addition, detailed information on FM CSA:s request
for additional personnd was submitted to Congress in the Department of Trangportatiorss FY 2001
budget request.

QUESTION 2. Last May, the Secretary established the goal of reducing motor carrier
fatalities by 50 percent in 10 years. What specific efforts has the Department taken in the
first year of this 10-year effort, and when will you submit to Congressthe statusreport on
your progressin meeting your goal?

ANSWER: On May 25, 1999, the Secretary of Transportation announced an aggressive goa of
reducing fatalities resulting from large truck crashes by 50 percent within ten years. With that
announcement, we initiated a series of actions to improve the safety oversight of commercia motor
vehicles. We set targets to double the number of compliance reviews performed by safety speciaidts, to
increase pendties for safety violations as provided in TEA-21, and to diminate the backlog of
enforcement cases. We established a repest violator=s policy and alimitation on negotiated settlements,
except in unusua circumstances. I mportant rulemakings to improve operating and vehicle sandards
have been pursued.

Our progress has been excellent. Compliance reviews for the first two quarters of FY 2000,
aone, exceed the total number of reviews conducted in FY 1998. The average clam for an
enforcement case settled has risen steadily to $5,241 in the second quarter of FY 2000, from $3,750 in
FY 1998. The enforcement case backlog has been nearly diminated and many rulemakings have been
issued, including proposed changes to hours-of-service.

Above dl, the prdiminary estimates from the Fatdity Anadyss Reporting System (FARS)
indicate thet fatditiesin crashes involving large trucks declined by 3 percent last year, down to 5,203 in
1999 from 5,374 in 1998. Thisisthe second consecutive year in which the number of fatditiesin large
truck crashes has declined. The FARS, maintained by the National Highway Traffic Safety
Adminigration (NHTSA), isacensus of faid crashes involving any motor vehicle traveling on a public
highway. The system is recognized as the most rdliable source of nationa crash deta. The FARS
collectsfatal crash datafor trucks with a gross vehicle weight rating (GVWR) of more than 10,000
pounds. The number of fatditiesin large truck crashesfor 1999 is only a preiminary estimate and is
subject to change. The estimate is based on the first nine months of data from the system, with a
datistica adjustment to account for the last three months of the year. Complete data for the 1999
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FARS will be availablein late summer 2000. The preliminary estimate may be revised when the fina
figures become available.

We believe the work of the FMCSA so far has contributed significantly to the reduction in
faditiesinvolving large trucks. We can and will do much more to meet the 50 percent god. Our highest
priority will be to implement the provisons of the Motor Carrier Safety Improvement Act of 1999 and
the remaining provisions in the Transportation Equity Act for the 21 Century. We will continue to
strengthen our enforcement program, explore the safety benefits of new technology, improve our data
on the causes of truck crashes, complete important rulemakings, and improve industry and public
awareness of commercial motor vehicle safety issues. We will expand inititives to develop and promote
new safety technologies, the efforts of which may eventudly yield the grestest overdl legp forward in
sofety.

A report on our progress has been prepared and will be transmitted to Congress shortly.

QUESTION 3. ThePresdent=sFY 2001 budget does not reflect the increasein funding for
the Motor Carrier Safety Assistance Program (M CSAP) that isattributable to the Revenue
Aligned Budget Authority (RABA) provision in TEA-21, even though the Motor Carrier
Safety Act providesthat MCSAP doesreceive such funding. Why isthisimportant truck
safety program not receiving RABA funds?

ANSWER: At leasst $16,000,000 in RABA fundswill be made available for the Motor Carrier Safety
Grant Program. All MCSAP and Information Systems priorities will be evauated to determine which
components of these programs will receive increased grant funding, including: CDL improvements,
Border and High Priority Initiatives, PRISM and the Crash Causdtion Initiative. Funding the CDL
improvement initiaives has the highest priority for this additiona funding.

QUESTION 4. What action have you taken to addressthe recent risein diesel fuel pricesin
the U.S,, which has particularly affected truckers?

ANSWER: The Federd Motor Carrier Safety Administration focuses on the prevention of fatalities
and injuries resulting from truck and bus crashes. Other Federa agencies, such as the Department of
Energy and the Federd Highway Adminigtration, have more centrd rolesin fud pricing and taxation
matters. The Adminigtratiorss fiscal year 2001 budget contains severd tax proposas designed to
promote energy efficiency and thereby reduce the impact of high energy prices and decrease our
dependence on imported oil. In addition, the Administration has recently proposed new tax incentives
to encourage increased domestic oil and gas production over the long term.

QUESTION 5. Section 4026 of TEA 21 required DOT to assessthe extent to which shippers,
brokers, and others encourage carriersto violate Federal safety regulations and report back
to Congress on whether we should provide authority to bring civil actions against such parties.
What progresshas DOT made in completing this assessment?

ANSWER: The study was completed in December 1999 and a report on the Assessment of Non-
Carrier Encouraged Violations of Motor Carrier Safety Regulationsis currently under review at
FMCSA.
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The purpose of the study was to examine the extent to which commercid shippers and others
involved in interstate commerce impose time demands for the ddlivery of goods that may result in
commercial motor vehicle operators violations of Federal Motor Carrier Safety Regulations, including
commercia driver hours of service (HOS).

A literature review was conducted, focus groups held, and a survey questionnaire developed to
gather data regarding non-carrier influences on driver fatigue and HOS non-compliance, including the
imposition of unredistic ddivery schedules and workplace practices (e.g., a loading docks and
terminds) that contribute to driver fatigue and HOS violations. The report includes recommendations
and options for further action. These optionsinclude legidétive, regulatory, and non-regulatory actions,
such as shipper education and encouragement of industry best practices. The agency isweighing the
potential benefits, practicality, and resources required for the various options proposed.

QUESTION 6. The DOT Inspector General recently called for a greater federal inspection
presence at the U.S.-Mexico border, stating that the Department=s plans would only meet half
of the number of ingpectionsrecommended in the | G=s 1998 audit report. ThelG maintains
that a 126-inspector forceisneeded to provide at least 2 inspectorsat every border crossing
during all hoursof operation and to provide additional ingpectors at crossings experiencing
higher volumes of commercial traffic. Since 39 percent of Mexican trucks inspected at the
border in 1999 failed to meet U.S. safety standards, why isthe Department not providing the
manpower needed to properly staff the border crossings?

ANSWER: We are working with the enforcement agencies of the border states to establish a
permanent and consstent enforcement presence aong the border that will subject al vehiclesand
drivers crossing the border, Mexican and U.S,, to roadsde ingpections. The intent in increasing the
federal enforcement presence aong the southern border is to augment rather than replace state
enforcement efforts. Therefore, we are deploying Federd ingpectors in locations where the states do
not have enough resources at this time to provide coverage. We have requested additiona funds for

FY 2001 to increase the Federal ingpection border presence to 60 ingpectors, and the states are being
encouraged aso to hire additiona ingpectors using the specia border enforcement grants made available
under the Motor Carrier Safety Assistance Program.

To better assess the number of ingpectors needed, we are working with the International
Association of Chiefs of Police (IACP) and the border states to develop and implement staffing
standards consistent with Section 218 of the Motor Carrier Safety Improvement Act of 1999. In
arriving a a recommended enforcement presence, the legidation requires that, at a minimum, we
consder the volume of traffic, hours of operation of the border facilities, types of commercia motor
vehicles and cargo in the border areas, and the responsbilities of Federd and state ingpectors. As part
of this effort, discussons have been initiated with the United States Customs Service to obtain crossing
data to determine the number of vehicles that enter the U.S.  Although there are nearly 4 million
crossings per year, many of the vehicles make 2-3 crossngs per day. The information will enable us
and the States to more effectively deploy ingpectors at each port of entry.

Although much more needs to be done, the current 39 percent out-of-service rate for Mexican
vehicles represents a substantial improvement from the 54 percent out-of-service rate experienced in
1995. In alarge measure, thisis attributable to the increased enforcement efforts of the southern border
gates and their commitment to improving commercia vehicle sefety. States are effectively using Federd
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funds to leverage additional revenues to address the need for permanent facilities dong the border.
Cdifornia has date-of -the-art facilities a its two mgor commercid ports of entry. Arizonahas
purchased land to congtruct afacility at Nogaes. New Mexico plansto build afacility at Santa Teresa.
Texas intends to build facilities at eight key locations.

QUESTION 7. ThelG hasalso cited the need for improvementsin the commercial drivers
license program. Problemsincludethelack of centralized data basesto record convictions
and disqualifications of drivers, failure of statesto use out-of-state convictionstransmitted
through the commercial driverslicenseinformation system (CDL1S) to disqualify drivers,
failure of statesto electronically transmit convictionsto other licensing states, failureto pass
state laws disqualifying driver swho violate out-of-service order s, and states continuing the
practice of issuing probationary licenses to disqualified commercial drivers. What isyour
responseto thislatest round of concernsraised by the | G?

ANSWER: The FMCSA isinitiating anotice of proposed rulemaking (NPRM) to implement
provisions of the Motor Carrier Safety Improvement Act of 1999 (MCSIA), addressing these
concerns. Inthe NPRM, which is expected to be out later this year, we would propose to require that
dates tranamit dectronicaly to the licenang state, conviction and/or disqudification information on
drivers holding a CDL as wdl as those who commiit traffic offenses while operating a commercid motor
vehicle. Further, we would require that such information be retained on the driver-s record. The
NPRM would aso propose to require that thisinformation be sent to the licensing state within 10 days
of the conviction or disqudification. The NPRM would propose to prohibit issuance of probeationary
licenses for commercia vehicle operation when an otherwise disqudifying offense is committed in other
than acommercia vehicle,

The MCSA gives FMCSA authority to withhold Motor Carrier Safety Assistance Program
funding from dates that have laws that are inconsistent with Federa requirements, including driver
disqudification laws, or any other of the Federal CDL requirements established by the Commercia
Motor Vehicle Safety Act of 1986. The FMCSA may aso award emergency CDL grantsto help
gtates comply with the requirements. States that have not yet enacted laws disquaifying drivers who
violate out-of-service orders are working hard to do so.

The FMCSA will soon begin an in-depth study of the issues related to state record transmission
and sanctioning practices for CDL driverslicense information. From this study, we will identify
dternatives for correcting state practices, which are inconsistent with the Federa compliance
requirements.

Findly, it should be noted that the driver record datais maintained by states. Driver convictions
and disgudifications are not tranamitted through CDLIS. Ingtead, the CDLIS is used as an identification
gystem to point to the license issuing state because that state houses the driver=s records.

QUESTION 8. Why hasrt FM CSA been abletofill major staff positionsin atimely manner ?
Please detail the status of senior staff vacancies and provide information on when these
positions ar e expected to befilled.

ANSWER: Section 101 (e) of the Motor Carrier Safety Improvement Act of 1999 prohibits FMCSA
from increasing the number of personne positions above the number that were transferred from FHWA.

23



Within this congtraint, FMCSA has focused on gppointments of existing senior saff to dl Office
Director and Divison Chief postions. FMCSA:s Acting Deputy Adminigtrator and the Acting Chief
Safety Officer, in theinterim, direct the Adminigratiorrs eight Office Directors.

FMCSA isworking toward hiring as many of the 118 new positions requested in the
Presdent-s FY 2001 budget as early in FY 2001 as possible. In fact, two Associate Administrator and
two Office Director positions were recently advertised in anticipation of having them report for duty as
close to October 1, 2000, as possible.

We are placing a priority on becoming fully saffed early in FY 2001.

QUESTION 9. Isthe FMCSA conducting more compliance reviews, initiating more
enfor cement cases, and assessing higher enfor cement penalties?

ANSWER: The FMCSA is conducting more compliance reviews, initiating more enforcement cases,
and assessing higher enforcement pendties. From May 1, 1999, to March 30, 2000, the FMCSA
conducted 8,803 compliance reviews. This represents a 108 percent increase over the 4,334
compliance reviews conducted during the same period the previous year. During this same time frame,
we initiated 3,058 enforcement cases. This constitutes a 35 percent increase over the 2,270
enforcement cases initiated during the same period the previous year. Also, we have imposed 109
percent higher pendlties, increasing the total amount claimed from $7,661,792 to $16,056,082.

QUESTION 10. Please summarize the data you are collecting from the states that show their progress
inincreasing roadside inspections. Please describe FMCSA:srole in encouraging increased sate

roadside inspections.

ANSWER:

|TOTAL INSPECTIONSBY LEVEL*

LEVEL1|LEVEL 2| LEVEL 3| LEVEL 4| LEVEL5 | TOTAL
INSP
1999| 883,307 723,910] 586,753 15,578 27,213] 2,236,761
1998| 901,289| 664,145 543,867 9,135 26,584 2,145,020
1997| 930,954| 664,343| 514,056 10,956 28,183| 2,148,492
1996] 958,174| 616,045] 453,631 18,626 27,190 2,073,666
1995 908,219| 561,725 337,268 5,567 27,487 1,840,266
1994| 1,018,583| 577,480 302,195 7,051 68,926| 1,974,235
1993| 1,062,973] 587,348| 221,844 8,413 66,255 1,946,833
1992| 999,556| 475,490 152,331 10,870 17,421 1,655,668
1991 1,013,017 440,552 99,561 11,727 9,331] 1,574,188
1990| 1,187,655| 296,123 73,552 10,555 33,345 1,601,230
1989| 1,080,774 138,368 54,398 5,071 23,842 1,302,453

*MCSAP Quarterly Report Data
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FMCSA dresses the importance of maintaining the current dl-time high leve of driver/vehicle
ingpections through such avenues as the Commercid Vehicle Safety Alliance (CVSA) and the annua
MCSAP planning memo. FMCSA aso emphasizes the need for an increase in motor carrier
Compliance Reviews and CDL program activities. Through effective performance-based safety
planning, the FMCSA believes that an gppropriate mix of ingpection activities, compliance reviews,
traffic enforcement, data collection, and public education will lead to a reduction in accidents.
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QUESTIONSFOR FTA

QUESTION 1. The Administration proposesin the FY 2001 President=s Budget to sign 15
new Full Funding Grant Agreements by the end of FY 2001 with atotal capital cost of $7.1
billion, which will exhaust the entire commitment authority under TEA 21 for New Starts
projects. Thismeanstherewould be no FFGAs signed during the last two years of the TEA
21 authorization. Why does FTA plan to sign so many new FFGAsin such a short timeframe?
What will happen to the New Starts program during 2002 and 2003 when no new FFGASs can
be signed?

ANSWER: A Full Funding Grant Agreement (FFGA) isissued when a proposed New Starts project
has met dl statutory requirements and is ready for a Federd funding commitment. The 15 "new"
FFGAs smply represent those projects that are expected to be ready for an FFGA before the end of
FY 2001; one of these, the Hudson-Bergen MOS-2 project in New Jersey, will not require New Starts
funding in 2001. All have been rated as"recommended” or "highly recommended” under the new darts
project evauation criteria, and there are no outstanding issues that may impede the completion of fina
design or the beginning of congtruction. Therefore, thereis no reason to delay the FFGA process.

FTA will of course continue to monitor the status and fina development of these projects, and will only
issue an FFGA if aproject continues to meet these requirements. FTA will aso continue to evauate
and rate projects for the purpose of gpproving project advancement into the preliminary engineering
(PE) and final design (FD) stages of development, as required by TEA-21.  While FTA does not
anticipate entering into any new FFGASs in the next few years beyond those proposed in the FY 2001
budget, FTA intends to continue to provide technical assistance and support to al project sponsors
pursuing New Starts funding so that candidate projects will be at a sufficient level of development to
ensure condderation for an FFGA when additiona funding becomes available.

QUESTION 2. In FY 2000, of the 39 New Startsprojectsranked by FTA, 8 received Ahighly
recommendedd ratings, 11 received Arecommended] ratings, and 20 received Anot
recommendedf ratings. For FY 2001, FTA hasrated 9 projectsAhighly recommended,@ 23
projects Arecommended,@ and 9 projectsAnot recommended.§ Why isthere such a dramatic
increase in the number of Arecommended or Ahighly recommendedd projectsin oneyear? |Is
thisa case of grade inflation?

ANSWER: Theimprovement in ratingsis not a case of grade inflation. Rather, FTA believesthat as
its evauation process is becoming better understood, more candidate New Starts project sponsors are
heeding FTA guidance and working very hard to ensure that they are developing projects which best
meet loca needs and which perform well againg the statutorily defined New Starts criteria

QUESTION 3. If thefourteen new starts projects currently under construction and thefifteen
newly proposed FFGAswer e funded as planned, they would exceed the TEA 21 commitment
authority for Section 5309 new startsfunds. How will FTA adjust the capital cost plansfor the
proposed FFGASsto stay within the commitment authority? 1f FTA reduces Section 5309 new
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startsfunding for the proposed FFGAS, and the sponsor s are for ced to provide increased
levels of State, local and/or other federal funds, how would such changesin capital funding
plans affect the financial and overall ratings of these proj ects?

ANSWER: Weintend to remain within the TEA-21 commitment authority. As noted in the Annual
Report on New Starts, the project funding proposals represent assumptions made by project sponsors.
Thetotal amount of Federd New Starts funding is determined at the time an FFGA isissued. In many
casss, it isnot possible to provide the full amount desired by local project sponsors. When necessary,
FTA will use the FFGA process to work with project sponsorsto arrive at amutudly beneficia
agreement. By coming to agreement on the final scope, schedule, and overdl funding of a project, the
proportion of funding from FTA's New Starts program can often be reduced without appreciable
effects on the overdl reting or financing plan.

QUESTION 4: TheFY 2001 President's Budget proposesto reallocate $50 million in RABA
fundsto the Job Access and Rever se Commute program, in violation of thetermsof TEA-21.
Given that the Job Access program is scheduled to receive a 33 percent increasein funding
under TEA-21 from $75 million in FY 2000 to $100 million in FY 2001, without the RABA

reallocation, what isthejustification for a transfer of RABA funds?

ANSWER: FTA continuesto request the fully authorized level of $150 million for the Job Access and
Reverse Commute program, because this program is a priority of the Adminigtration and is critical to the
success of Welfare Reform.

Transportation is one of the main chalenges facing people making the trangition from welfare to work.

A mismatch exists between the location of available entry-level and service sector jobs and the
residences of most welfare recipients. Two-thirds of the new jobs are in the suburbs. However, 75
percent of welfare recipientslivein rura aress or centrd cities. Wedfare reform indtituted a five-year
lifetime limit on receipt of Federa assstance. The transportation infrastructure necessary to help welfare
recipients move from welfare to work is now acritica, time sengtive investment before recipients unable
to get to work lose digibility for Federal assstance in 2002.

QUESTION 5. In FY 1999, FTA awarded only $71 million of the $75 million availablein the
Job Access and Rever se Commute program because there was not a sufficient number of
meritorious projectsto award the full amount of funding. Nonetheless, the Administration has
proposed to double the funding for the program in FY 2001, in part by transferring $50 million
in RABA fundsin violation of TEA 21. Please explain thisproposal in light of the shortfall of
deserving projectsin FY 1999.

ANSWER: The Adminigration proposes full funding for the program for the following reasons. Firg,
the transportation gaps for welfare recipients and low-income persons are a widespread nationa
chdlenge, particularly in light of work reguirements and benefits time limits imposed both nationaly and
by the states. These transportation needs, given the national welfare-to-work mandate, deserve to be
addressed forthrightly across the country, not in afew areas. Second, last year within the initid two-
month solicitation period, we received gpproximately $110 million dollarsin requests, far more than the
$75 million available. Given the extensive collaboration required to develop an area-wide Job Access
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and Reverse Commute (JARC) plan, some entities were not able to apply within the time frame
dlowed. Additiondly, it is not surprising that some applicants who did apply were not gble to fully
develop the required plan or completely meet the collaborative requirements. Given the passage of one
year, we would expect that those who were not ready to apply last year will be ready this year, and
those whose proposals did not meet the requirements in the last round will have moved to address their
deficiencies. Third, given the extensive pre-solicitation earmarking by the Congress, additiona
resources are needed to meet the needs of the rest of the country. These resources should be sufficient
to conduct a credible nationd competition. Conducting a national competition with limited resources
may adversaly impact the demand for the program since applicants know they are competing for scarce
resources.

QUESTION 6. TheFY 2001 Presdent=s Budget shows that the Job Access program hasa
$61 million unobligated balance for the start of FY 2000. Thismeansthat 81% of the $75
million availablein FY 1999 was not obligated. We have heard that part of the problem has
been the grantees inability to comply with 13(c) requirements. Isthisthe case, and, if so,
what can be doneto rectify the problem?

ANSWER: Ddaysin achieving fina grant awards are generdly éttributable to three factors. One, even
with traditional FTA applicants serving as the lead agency, non-traditiond sub-recipients have had
difficulty in addressing dl the sandard FTA application requirements as any firg-time recipient might
expect. Two, some applicants had to secure or re-secure their matching funds. For example,
Temporary Assistance to Needy Families (TANF) funds needed to be committed by the end of a tate
fisca year, or the gpplicant had to start over to get funding. Three, large Sate-wide applications
sometimes posed problems for The Department of Labor (DOL), which sought more explicit project
information given the variety of projects and sub-recipients introduced into the process.

DOT and DOL have met to address these informational process problems. DOT and DOL officids
have discussed how best to avoid delays and improve the processing of JARC grant gpplications. The
following actions have been undertaken:

DOT and DOL specifically developed and issued additiona guidance for JARC applicants detailing
the type of information needed by DOL with respect to union and project definitions. This
information was posted on the welfare-to-work portion of FTA'sweb site. It was additionally
included as an gppendix to the FY 2000 JARC Federa Register Notice, lso now posted on FTA's
web Ste.

The Federal Register dso urged prospective Job Access applicants to engage their local unions
early-on in the project development process and to include labor representativesin the Job Access
planning process along with other stakeholders.

FTA is purchasing areference book that includes information on organized labor unionsin various

U.S. places. Thisreference will be made available to applicants through the FTA regiona offices.
Information on this resource is posted on the FTA welfare-to-work web ste.
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FTA sent severd people from the Job Access Task Force out to regiond officesto assst in
resolving any outstanding issues. Additiondly, this was an opportunity to gain a better
understanding of some of the issues/problems sl ected gpplicants faced and are facing in developing
proposas and implementing projects.

FTA, working with APTA, CTAA, AASHTO and other interest groups, is developing a technica
assistance network to help applicants ded with FTA standard grant requirements, including labor
protective arrangements administered by DOL. The systemn will identify experts and peers who will
work with gpplicants who are dealing with labor protection issues.

Further, FTA is planning a series of regiond technical assstance workshops for applicants and
grantees. Labor protective arrangements will be addressed in these workshops and best practices
for how to successfully implement these arrangements.

QUESTION 7. Your testimony statesthat transt properties are adopting efficient and
environmentally friendly bustechnologies at an increasing rate. Given that the Administration
has never issued regulationsto implement the Clean Fuels program contained in TEA 21, isit
FTA'spostion that this program isnot needed? What isthe status of the Administration's
regulations?

ANSWER: The Adminigtration supports the implementation of the Clean Fuels Formula Grant
program. We have recommended its funding in al our budgets snce TEA 21 was enacted. FTA has
prepared a Notice of Proposed Rulemaking (NPRM) for the Clean Fuels Formula Grant Program,
which is currently under departmenta review. We anticipate that the NPRM will be published later this
fiscd year.

QUESTION 8. TEA 21 required FTA to conduct a study to deter mine whether the formula for
apportioning fundsto urbanized areas accurately reflectstranst needs. Thisstudy was due
December 31, 1999. What isthe status of this study, and when can the Committee expect to
receiveit?

ANSWER: The study has been completed and is currently under review within the Department. It
should be ddivered to the committee in June 2000.

QUESTION 9. In TEA 21, fundswere authorized for specific bus and bus-related projectsfor
fiscal year 1999 and 2000. Have these specific authorizationsfor busand bus-related projects
served as an effective means of allocating these funds?

ANSWER: FTA does not believe that eermarking is the most effective way of alocating bus funds. In
our budgets, FTA has recommended that bus funds not be alocated by the Congress. Experience
suggests that earmarking resultsin a high level of unobligated bal ances as many ready-to-go projects are
delayed while funding for premature eearmarks remainsidle.
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QUESTIONSFOR NHTSA

QUESTION 1. ThePresdent=sFY 2001 budget proposesto fund all of the operation and
resear ch expensesfor NHT SA ($286 million) from the Highway Trust Fund, of which $70
million would be provided from revenue aligned budget authority (RABA). Thisisan increase
of $126 million over FY 2000. How would these additional funds be used? How would NHTSA
changeitsfunding proposal if the additional $70 million isnot included in the budget?

ANSWER: The $126 million increase will cover mandatory increases for sdaries and benefits and
other operating expenses, as well asthe costs of new initiatives and expanded programs. Increasesto
existing programs are provided for the New Car Assessment Program, Safety Standards, Defects
Investigation, Vehicle Safety Compliance, Crashworthiness, Crash Avoidance, and the Nationd Center
for Satigicsand Andysis. New initiatives in the Highway Safety programs are in the areas of Target
Populations, Safe/Livable Communities, Safe Mohility for Aging America, Safe Passages for Y outh,
and Safe Roads for America. Furthermore, the FY 2001 budget requests additional FTE:=s and related
sdaries and benefits and operating expenses to support the expanded programs and new initiatives.

If RABA funding is denied, NHTSA will have to eiminate the proposed new initiatives and program
expansons. NHTSA, however, strongly encourages the support of the full amount requested for the
agency in the President:s Budget.

QUESTION 2. The operations and resear ch expenses discussed in the previous question are
under thejurisdiction of the Commer ce Committee and are authorized out of the General
Fund. Please explain why you propose to switch the fund sour ce of these programs from the
General Fund to the Highway Trust Fund.

ANSWER: Federd motor vehicle fud taxes are the Highway Trust Fund-s mgor source of income.
Given the essentid public hedlth protections that NHTSA:=s motor vehicle safety program provides, the
Adminigtration strongly believes that TEA-21 guaranteed funding provisons should gpply to this
program as well asto NHTSA:s highway safety programs. Furthermore, in the Department=s view,
programs that have identifiable users should be funded by user fees. Vehicles subject to our vehicle
safety programs are used by everyone who travels on the highways. The fud taxes should accordingly
be used to fund these programs. In keeping with this policy, NHTSA is proposing to authorize FY
2001 gppropriations for its motor vehicle safety program B a program that clearly benefits highway
users B out of the Highway Trust Fund.

QUESTION 3. It hasbeen lessthan two yearssince TEA-21 was enacted. NHTSA=sFY
2001 budget proposal includesa transfer of $70 million in RABA fundsto NHTSA in violation
of TEA-21, aswell asfunding of $17 million over the authorized leve for the Sec. 403
Highway Safety Programs. What circumstances have changed that would call for such a
dramatic increase in funding over what were NHT SA=s anticipated needs when TEA-21 was
enacted?



ANSWER: NHTSA:s programs seek to reduce the occurrence of crashes and to mitigate the
consequences of crashes. There are avariety of externa factors that affect the number of crashes,
fatdities and injuries on the road each year. The most Significant of these externd factors are: the
economy; the population; exposure factors such as miles driven, licensed drivers and registered vehicles,
and lifestyle factors such as levels of adcohol consumption. Research indicates that these factors will
contribute to the increase of crashes, injuries and fatditiesin future years, climbing above the dready
unacceptably high current level of 40,000 annud fatdities. The $133 million increase over fisca year
2000 will support on-going and new initiatives that rely on non-traditiona gpproachesto creste a
climate of innovation to accelerate our progress toward safe highway travel for dl Americans.

Highway Trust Fund Revenues greatly exceed what was projected just two years ago when TEA-21
was enacted. These unanticipated resources provide the opportunity to support highway safety
initiatives that the Adminigration believesin strongly B programs criticaly important to help solve
highway and motor vehicle safety problems such as: reducing teen motor vehicle crash injuries and
degths; determining the cause of over-representation of certain demographic groups in crashes and
injuries, identifying the causes of and countermeasures to the increases in roadway deaths due to the
aging population on the roadways, reducing high risk and aggressve driving; increasing our
understanding of crash prevention, advanced technologies, and older driver competencies; expanding
the research on human injury consequences of crashes, broadening our study of advanced occupant
restraint systems, and providing consumers with information on braking system performance, rollover
propensity, and head lamp effectiveness.

QUESTION 4. TheFY 2001 President=s Budget includes a statutory earmark of $1 million
for Native American programs. Why are you seeking legidative language requiring minimum
funding for Native America programs? Dorrt you have the authority to spend money in this
areaif it=swarranted without a specific legidative requirement?

ANSWER: A White House initiative proposed for FY 2001 seeks to increase substantiadly the funding
provided for Native American programs throughout the federa government. For purposes of funding
under Section 402, the Secretary of the Interior is considered to be a governor and the Native
American tribes are consdered political subdivisons. The Secretary receives an gpportionment of
funds of not less than three-quarters of one percent of the total highway safety funds authorized under
the section--gpproximately $1 million annudly at current authorization levels. The new $1 million
initiative will supplement the Native American highway safety funds with Highway Safety programs from
the Operations and Research account. Funding will be used to address the problems of impaired
driving, pedestrian safety, and injury prevention. It will aso encourage the use of seet belts and child
safety sests. Education and outreach efforts will foster grester awareness of the dangers of driving while
impaired. Bill language isincluded for Section 403 funds to ensure that the Native American program
will receive funding as directed by the presdentid initiative.

QUESTION 5. Thetremendous growth in the use of wirelesscommunication systems by
motorists over the last decade hasraised highway safety concer ns among some groups.
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However, opposing groups ar e concer ned with new gover nment restrictions on motorists
personal rights. What isthe status of research on thisissue and has the Department
advocated any position?

ANSWER: Our main concern in the growth and use of wirdless communication systems by motorists
relaesto their potentid to digtract drivers attention. Since 1991, NHTSA has been researching the
relationship between distractions and driving performance. Using instrumented cars, NHTSA has been
studying the relative demands of different types of systems, including cell phones, navigation systems,
and audio system controls. NHTSA is currently investigating the effect on driving performance of
communicetion technologies such as telephones, computers, and tasks such as emall retrieva. In
addition, NHTSA isinitiating three events this year that will focus on identifying additiona research
necessary for minimizing driver distraction when using in-vehicle technologies. These eventsare an
Internet Forum to share research findings and public comments on the topic of the use of in-vehicle
devices; apublic meeting to hear about industry initiatives and comments from the public and other
interested parties; and a technica workshop to develop specific research recommendations based on
the information collected through the preceding events. The research recommendations are expected to
help shape future research in NHTSA. The agency is building the Nationa Advanced Driving Smulator
(NADYS), located at the University of lowa, which will become operationd later thisyear. Thisvauable
tool will be used in conducting some of our experiments about potentia distractions.

QUESTION 6. The Section 402 Highway Safety Grant Program, that was reauthorized and
provided with increased funding in TEA 21, representsthe foundation of the federal/state
partnership in traffic safety. How doesNHT SA ensurethat states are spending their grant
fundsin the most cost-effective way possible? What type of oversight does NHT SA exert
over state use of the grant funds?

ANSWER: Consgtent with the performance-based management process that Congress enacted in the
Government Performance and Results Act and with efforts to minimize burdens on the states under the
President=s regulatory reform initiative, NHTSA initiated a performance-based management process for
the Section 402 program; this process became effective for dl statesin FY 1998, after atwo-year pilot
program. Each state prepares an annua Performance Plan, which describes the staters highway safety
performance gods, and a Highway Safety Plan, which describes how grant funds will be used to
implement programs to meet these gods. NHTSA reviews the staters highway safety program asa
whole, to verify that the state has devel oped a god-oriented highway safety program that has been
approved by the Governor-s Representative for Highway Safety, and that identifies the Statess highway
safety problems, establishes gods and performance measures to effect improvementsin highway safety,
and describes activities designed to achieve those gods. Initsrequired Annua Report, a state must
document how it has progressed in meeting its highway safety performance gods and how grant funds
were used. NHTSA believes that the performance-based process, which places the states in charge of
determining the best means of improving traffic safety within their borders, is an effective means of
ensuring the proper identification of highway safety problems and the efficient deployment of resources
to address those problems. This process increases the accountability of state and local officids since
they must publicly set god's and report on progress annualy. The process dso provides for ajoint
effort by federd and dtate officias to develop an improvement plan if a ate fails to progress toward its
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gods. Currently, NHTSA regiond gaff are setting up initial meetings in severd statesto review
progress and discuss strategies, program activities, and/or resource alocation needed to meet state-
defined godls. States are free at any time to request assistance or advice from the agency-s regiona
offices, which remain ready to devote available resources as needed. NHTSA:=s regiond staff work
with the states on aregular basis to provide oversight and technica assstance in implementation of the
states highway safety plan.

QUESTION 7. Section 2001 of TEA 21 changed NHT SA=s mission statement to include
accident prevention. What specifically has NHTSA doneto redirect fundsto include accident
prevention, as opposed to injury reduction? Does NHTSA have specific plansor programsto
reduce motor cycle accidents?

ANSWER: The overal mission of the Section 402 program has dways included accident prevention.
The first sentence of Section 402 reads. AEach state shdl have a highway safety program approved by
the Secretary, designed to reduce traffic accidents and desths, injuries, and property damage resulting
therefrom.f The Section 402 program guiddines to the states on the most effective highway safety
countermeasures recommend awide range of accident prevention programs including speed contral,
impaired driving enforcement, traffic engineering, and driver licenang. Under the Section 402 gtate and
community highway safety program, NHTSA provides formula grantsto al states, territories, and the
Indian Nations for highway safety programs. The states determine how the funds will be directed based
on their highway safety problem analyss and god setting.

The agency-s motorcycle crash prevention activities focus on three areas. support to national
organizations that develop and deliver rider education programs; increased motorcycle operator
licensing; and reduced acohol involvement in motorcycling. Activities addressng motorists include
providing public information and education about sharing the road with motorcycligs.

NHTSA isworking with partners to develop the National Agenda for Motorcycle Safety that will
recommend efforts that will lead to reductions in motorcycle crashes. A conference held in November
1999 solicited input and feedback on the draft agenda.

Motorcydigs killed in traffic crashes continue to have higher rates of intoxication than drivers of other
vehiclesdo. The agency isworking with two states to develop, implement, and evaluate programs to
reduce the incidence of impaired motorcycleriding. These programswill be community-based, dicit
input from motorcyclists, and involve strong law enforcement. Additionaly, NHTSA isworking with law
enforcement agencies nationwide to promote science-based training to detect impaired motorcyclists.

Annualy, about two-thirds of fatal motorcycle crashes involve a motorcycle and another vehicle. A
motorist awareness program is being developed, implemented, and evauated for effectivenessin two
gtes. Thisprogram will be community-based, diciting input from motorcydists and targeting both
motorists and motorcyclisgs. Also, NHTSA is partnering with the Motorcycle Safety Foundation to
conduct a media campaign to educate motorists about the importance of sharing the road with
motorcyclisgs. This effort, which began during the first week of May 2000, kicked off Motorcycle
Safety Awareness Month. Campaign materiads will be sent to sate and local motorcycle organizations
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for further distribution to reinforce the importance of sharing the road.

QUESTION 8. What specifically has NHT SA done to ensure motor cycles areincluded in the
discussions regarding safety issuesin ITS, asrequired by section 5203 of TEA-21? Isthere
any specific research being doneto study the effects of various | TS technologies on

motor cycles?

ANSWER: Two Intdligent Vehicle Initiative (V1) projects under the ITS program have a bearing on
motorcycle safety.  One project begun in 1998 has developed sensor specifications for use in crash
avoidance gpplications for light vehicles that will enhance the ability of driversto detect motorcyclesin
mixed vehicle traffic patterns. A second project is developing crash avoidance test procedures that
include motorcycles as objects to be avoided in complex test scenarios. These projects seek to reduce
crashes that occur when drivers of other vehicles fail to detect motorcyclesin their path.

QUESTION 9. Section 7104 of TEA 21 placeslobbying restrictionson NHTSA while

per mitting its employeesto testify before State or local legidative bodies when invited. What
has been done within the agency to change your policiesto comply with theserestrictions?
How many requestsfor information have come from state legisators and how many from state
executive branch/agencies? How many timeshasa NHTSA official, including regional
personndl, testified before a state legidative committee? Included in the NHT SA infor mation
packetson the .08 BAC issue were stickers and buttonsthat clearly show NHTSA support for
state .08 BAC legidation. Can you explain how these items comply with Section 7104 and the
reasoning behind including them in an education packet?

ANSWER: In January 1999, NHTSA:s Office of Chief Counsd issued guiddinesto al NHTSA
employees regarding this new lobbying restriction. The guidelines explained that the legidative redtriction
prohibits Federd employees (and our representatives) from urging state or loca legidators to favor or
oppose specific sate or loca legidation pending in those jurisdictions. The guiddines indicate that the
restriction does not prohibit Federd employees (and our representatives) from advocating for or againgt
the passage of certain types of lawsin genera (without reference to specific pending legidation) or from
providing facts, technica data or assstance (even if it relates to specific pending legidation), provided
the activity does not involve advocacy for or againg the legidatiorrs passage.

With regard to testimony, the guiddines State, AFederd officids are permitted to offer written or ora
testimony that advocates for or againgt specific pending legidation if the testimony is provided in
response to an invitation from amember of the state or locd legidative body or the state executive
officeY@ The guiddinesaso direct that invitations for testimony should be documented in writing.

The agency does not keep written records of dl requests for information or technica assstance from
date legidators or state executive branch agencies. However, we have records of eight separate
requests for information from state legidators between June 1998 and May 2000. NHTSA officids
have tetified before State legidatures on 34 occasions between June 1998 and May 2000, at the
request of state legidators or Sate executive agencies.
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We deveoped our information kit on the .08 BAC issue as part of our response to President Clintores
March 1998 directive to work with Congress, other federal agencies, the states, and other concerned
safety groups to develop a plan to promote the adoption of a.08 BAC legd limit. We had received
requests from anumber of safety groups for an information kit on theissue. In response to these
requests, we smply assembled materids on the .08 issue that had previoudy been produced, prepared
atable of contents for each set of materids, and designed a container to hold the materids. The
materids include research reports, publications, summaries of traffic safety facts, informational
brochures, and other items such as bumper stickers and buttons. None of these materids was
specificaly designed to urge a State or loca legidator to favor or oppose the adoption of any specific
legidative proposal pending before any State or local legidative body.



QUESTIONSFOR FRA

QUESTION 1. Inthe Adminigtratiorrstestimony concer ning therailroad infrastructureloan
program created under TEA 21, it isstated that, AWe want to ensurethat this program does
not compete with the private credit market, and that loans are made only when private credit
isnot availablef Thisprovison iscontrary to statutory law passed by Congress. Thereisno
basisin the statute for FRA=s Alender-of-last-resort@ requirement. Our Committeess
bipartisan leader ship has expressed thisto DOT threetimesin writing. Since Federal loan
guar antees don-t substitute federal loansfor private loans, can you explain how a federal loan
guarantee program Acompetesf with the private capital market? Can you explain why the
Administration has opposed the clear bipartisan intent of the Congress? When arethefinal
railroad infrastructure regulations coming out?

ANSWER: In completing the Find Regulaion implementing the Railroad Rehailitation and
Improvement Financing (RRIF) Program, the Department of Transportation has very serioudy
considered the Committeers concern regarding the Alender-of -last-resort@ requirement. A Federa loan
guarantee can displace the finite resources of private capita markets by encouraging commercia lenders
to finance small railroad projectsin lieu of other meritorious projects that do not have the security of the
Federd guarantee. Thefinal RRIF ruleis expected to be issued soon.

QUESTION 2. In 1993, FRA issued areport on the financing of short line railroads which
concluded that banks and other financial institutionsin most cases offer loansto short line
railroadson short repayment terms, such as 7 to 8 years, even though the assets being
financed have a productivelife of 15to 30 years. If arailroad isoffered such terms, it may
not be able to gener ate enough revenue from therail lineto pay off theloan in 7 or 8 years,
but the fact that the loan is offered would makeit indligible for funding under the RRIF
program, if your Alender of last resort@ languageis adopted. Isrrt the Administratiorrs
proposal putting short linerailroadsin aACatch-22f situation wherethey canrt get acceptable
private financing but are also ruled inéligible for federal financing?

ANSWER: Under the terms of the Notice of Proposed Rulemaking, determinations regarding the
eigibility of a RRIF applicant would be based on the terms offered by commercid lenders. If aRRIF
applicant requested long-term financing from two commercid |lenders and the lenders only offered
repayment terms of 7 to 8 years, the gpplicant could Hill be digible for RRIF funding.

QUESTION 3. The Administration hasrequested no fundsfor therail infrastructureloan
program. The program permitsloansto be made without any appropriation, because outsde
parties may furnish the security depost for theloan. FRA=sfailureto issueregulations
preventsloan applications from being processed. Why ar e those regulations not in-place and
the $1 billion of the $3.5 billion reserved for small railroads not being put to the use asthe law
intended?

ANSWER: TheRRIF find ruleis expected to be issued soon and the statutory reservation for Class
Il and Class 11 railroads will be adhered to.
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QUESTION 4. It isstated in the Adminigtratiorrswritten statement that AThe Federal Credit
Reform Act of 1990 had significantly changed the requirements of federal credit programs and
added to the complexity of establishing new onesf Since TEA 21 already incor porated the
Federal Credit Reform Act requirements, it appearsthat your statement iscompletely
irrdlevant to FRA=s non-feasance. Please explain the apparent complicationsthe
Adminigtration isexperiencing in updating a program that has been administered for 22 years
before TEA 21 was enacted.

ANSWER: The RRIF Program is sgnificantly different from the former direct loan

and loan guarantee programs due to the requirements of the Federd Credit Reform

Act and the status of the railroad industry. The direct loan program has not been in effect since the
expiration of its authorization on September 30, 1988. Of the $580.2 million provided under the former
program, $454.6 million was approved for Class| railroads. A tota of $253.1 millioninloan
guarantees were gpproved. Of these, $246.4 million were provided for Class| railroads. In contrast,
most RRIF applicants likely will be shortline and regiona railroads that generate consderably less
revenue than the Class | railroads. Asaresult, careful consderation has been given to the development
of aCredit Risk Assessment Framework to ensure compliance with the Federal Credit Reform Act.

QUESTION 5. The Administration has officially opposed the enactment of therail
infrastructure loan program. However the Administration had supportedCprior to

enactment Cthe much more complex and mor e expensive ($10.6 billion) TIFIA program.
FHWA hasbeen ableto start the TIFIA program from scratch, issueregulations, and make
loans available, while FRA is gill at the proposed-regulation stage on a much smpler and
smaller program. Observers, including small railrcads who desper ately need capital, seem
convinced that the Adminigtration is deliberately harming therail program. Please explain the
sour ce of past problems and corrective measures being taken to develop rail infrastructure
loan program.

ANSWER: The TIFIA Program is being implemented by a Departmenta Working
Group, including key RRIF gtaff. To be digible for TIFIA assistance, an gpplicant
must provide a preliminary rating opinion letter from anaionaly recognized bond
rating agency. Thisrating is used to assess the creditworthiness of the applicant

and therisk of the project. In contrast, most RRIF applicants will be small railroads
that do not have bond ratings. Asaresult, careful consideration must be given to

the development of a Credit Risk Assessment Framework that provides a proxy for
bond ratingsin lieu of smdl rallroads having to pay for ratings. Theissuance

of afind RRIF rule has been further complicated by the statutory provision that alows
the refunding of unused credit risk premiums and issues raised in response to the Notice of Proposed
Rulemaking implementing the RRIF program.

QUESTION 6. In thewritten testimony, it is stated that combined FHWA and FRA effortsin
grade-crossing safety have produced Asignificant results@Bthat is, steep declinesin collisons
and fatalities. Theseare measured from a 1993 baseline. The enactment of therail safety
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statutesin 1994 madeit federal policy to blow whistles at all grade crossings. Given the
empirical data that formed the basis of the statute, isret it more reasonable to conclude that
blowing the whistlesisthereal reason for the declinesin injuries and fatalities?

ANSWER: No, only about 2-4% of crossings nationwide have been impacted by loca train horn bans
a onetime or another, so even with mgor changes in horn blowing patterns, these sgnificant results
could not have occurred. (In fact, some railroads have defied loca whistle bans in some locations and
some bans have been repedled; but some additiona bans have aso been enacted.) The 1994 datute is
not sdlf- effectuating, but rather requires issuance of regulations. FRA issued a proposed rule in January
of 2000, and the comment period ended on May 26, 2000. We bdlieve that requiring use of thetrain
horn or dternative measures that compensate for its absence can further improve railroad safety, but the
percentage improvement as applied to nationd datistics will be relatively modest. In particular, the train
horn rule will be important to avoid an erosion in safety a high-volume crossings as train and motor
vehicle traffic continue to grow and communities become more sengtive to horn noise. We need to
implement options that preserve safety while avoiding use of the train horn in communities sengtive to
that noise source, and that is the purpose of the proposed rule.

Gainsin sfety during the 1990s were primarily driven by continued investmentsin engineering
improvements (through the Asection 130" portion of the safety set aside under the Surface
Trangportation Program and other programs), initiation of nationd public awareness efforts (DOT=s
AAlways EXpect a Trainf and Operation Lifesaver-s AHighways or Dieways(), continued grassroots
education and awareness efforts, ingtalation of Aderting lights) on locomoatives, closure of redundant and
high-risk crossings, and improved law enforcement in some regions of the Nation. These efforts were
promoted or executed by State, Federal and local governments, Operation Lifesaver, and the railroads.

In addition to FHWA and FRA, other contributing DOT moda administrations included the Nationa
Highway Traffic Safety Adminidration, the Federd Trangt Adminigtration, and the Research and
Specid Programs Adminigration (through the Volpe Nationd Transportation Systems Center). The
Department established a one-DOT working group to develop guidance for state and local jurisdictions
to assst in determining appropriate highway-rail grade crossing traffic control devices.

QUESTION 7. TEA 21 reauthorized the Swift Rail Development Act to provide funding for
both technology development and for corridor planning and pre-construction activities. There
are a number of proposed high-speed rail corridorsthat areready to initiate corridor planning
and pre-construction activitiesand that do not have a need for additional technology resear ch.
Every year the Administration requests fundsonly for technology development. Why isFRA
not yet requesting funding for planning and pre- construction activities?

ANSWER: These activities are digible expenses under the expanded intercity rail passenger program
proposed by the Administration in the FY 2001 budget.

QUESTION 8. According tothe Adminigtratiorrs written testimony, FRA has not requested
authorized fundingin TEA 21 for Amaglevl construction. Doesthis mean that the
Administration opposes construction of a Amaglevii system?

ANSWER: Thelegidation requires the Secretary, after completion of precongtruction planning activities
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for the seven selected projects, to select one of the projects to receive financial assistance for final
design, engineering and congtruction activities. Until the precongtruction planning process has been
completed, thereis no way of knowing how much, or the timing of when the funds will be needed.
Under these uncertain conditions, it would not be prudent for the Adminigtration to request funding for
congtruction at thistime,

QUESTION 9. According to the Administratiorrswritten testimony, by 2003 FRA will narrow
thefield of Amaglevl projectsto one. Yet the Administration=s planning documentsindicate
that a winner will be selected no later than March 2001, and your staff has even indicated in
briefingsthat a winner could be selected in September 2000. What isthe actual date by which
you plan to select a winner? Why has the schedule been moved up? Will this schedule
provide you with adequate timeto do a full review of all the proposals?

ANSWER: Thelegidation requiresthat a project be seected no later than 2003. However, the Fina
Rule for the program, published by the Administration in the Federal Register on January 14, 2000 cdls
for amuch shorter schedule. Each of the seven competing projects are on schedule to submit a Project
Description to FRA on June 30, 2000. The Project Descriptionswill include: projected environmental
effects, cogts of congtruction, equipment, and operations and maintenance; estimates of ridership and
revenues, an implementation schedule; operating plans, a management plan defining a public/private
partnership that will plan, finance, congtruct and operate the project; and afinancia plan. The schedule
presented in the Find Rule contemplates that in September 2000 the Secretary of Trangportation will
select one or more of the most promising projects for additiona studies. Under the find rule, if more
than one is down-sdlected, the Secretary will select the single best project for possible construction
funding in March 2001, subject to the gppropriation of funds.

The March 31, 2001 date published in the Find Rule for the selection of asingle project is actudly eight
months later than the date of July 31, 2000 that was origindly established for the sdlection outlined in the
Interim Find Rule that was published on October 13, 1999. Recognizing that severa projects may
appear to be equaly promising based upon the Project Descriptions submitted on June 30, 2000, Sx
months was added to the schedule before find selection of asingle project to provide time for the
additiona studies and analysis needed to identify the best among the down- sdected projects.

Under procedures established by FRA, critica elements relating to the cost, revenues, and management
of each project are currently being reviewed by FRA asthey are prepared for each project. Given this
head start, we are confident that each of the project descriptions can be thoroughly reviewed by FRA
over the three months allocated for the down-sdection of one or more projects. The additional six
months to discriminate among the down-selected projects should be more than sufficient to resolve any
outstanding questions.

QUESTION 10. According tothe Administration=swritten testimony, Atwenty seven
Governors havewritten in support of funding rail passenger service at $989 million for fiscal
year 2001, which would include the $468 million that the Administration has proposed to fund
from RABA.§ Aspart of theseletters, have any of these Gover nors endor sed the proposal
to take fundsfrom their own highway allocationsto fund Amtrak? The Association of State
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Highway and Transportation Officials (AASHTO) has opposed the Administration=s proposal
to redirect $468 million in RABA fundsfrom the statesto Amtrak. In itsresolution,
AAASHTO strongly urges Congressto expend additional annual revenuesto the Highway
Trugt Fund beyond guaranteed funding levels by aligning budget authority with revenue; and
allocate them asprovided under TEA 21.§ [PR-1-99] Isrt it safeto say, that the state
highway officials do not support the proposal to divert funding from their highway allocations
to fund Amtrak?

ANSWER: Theletter from the 27 Governors supported a funding level of $989 million including $468
million for investments to advance high-speed rail projectsin intercity corridors nationwide but was
glent on which federal account these funds should come from. The Adminigiration has not taken a
survey of the Governors to determine how many would support the use of RABA funds, however, at
least one of the Governors has volunteered that he supported the concept. Since the Adminigtration did
not participate in the drafting of the AASHTO policy statement, we cannot interpret the intent of its
authors. What is clear isthat amgority of the states agree with the Adminigiration thet the federa
government should play a more active role in funding high-speed rail projects.

QUESTION 11. Under the Bridge Act of 1906, any railroad seeking to use a bridge built
under that Act isentitled to equal accessto the bridge and its approaches. The Act also
providesthat, if the railroad owning the bridge and the railroad seeking to useit cannot agree
on compensation to be paid, Athe Secretary of Transportationf shall determinethe
compensation after hearing both sides. On January 13, 2000, Ms. Molitorissigned an FRA
order dismissing the petition of the Paducah & L ouisville Railway to use a bridge covered by
the 1906 act. The essence of thisorder isthat Congress supposedly took away the DOT
responsbilitiesunder the Bridge Act by passing the ICC Termination Act in 1995. The key
provision relied upon isthe statement of exclusive jurisdiction by the Surface Transportation
Board in 49 U.S.C. 10501(b). However, the exclusivity language has been essentially
unchanged since the 1980 Staggers Act. Morever, besides explicitly assigning Bridge Act
responsbilitiesto DOT, the Bridge Act was last amended to give the Secretary that duty in
1983--after the Staggers Act becamelaw. Sincethefederal statuterequiresthe Secretary of
Transportation to make a determination in this case, the Surface Transportation Board should
not have madethisdecison. It appearsthat FRA doesnot wish to carry out its statutory
dutiesunder the Bridge Act. Aspart of the Administration=srecently submitted STB
reauthorization bill, wasthere any related amendments proposed to the Bridge Act?

ANSWER: Inthe Paducah & Louisville decision, the efforts of Congress, as endorsed by the courts,
in achieving uniformity in non-safety rail regulation were st out. 1n sum, Congress has entrusted
adminigrative jurisdiction over the economic regulation of the rail industry exclusively to the Surface
Transportation Board. Therefore, it was held in the Paducah & Louisville case that DOT/FRA did not
have jurisdiction under the Bridge Act to grant the rdief requested by the petitioner. (Significantly,
judicid review of that decision was not sought in the courts)) Moreover, sSince Congress has dready
spoken in this area, most recently in the ICC Termination Act, there was no need to propose amending
the Bridge Act when the Adminigratiorrs STB reauthorization was submitted.




